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CHAPTER 181
ZONING ORDINANCE

SECTION 181.1 PURPOSE AND AUTHORITY

181.11 PURPOSE

This Zoning Ordinance is enacted for the purpoggramoting the health, safety, convenience
and general welfare of the present and future itdwats of the City of Fitchburg and to:

No ok wdE

9.

Lessen congestion in the streets.

Secure safety from fire, flood, panic and othemgers.
Provide adequate light and air.

Prevent overcrowding of land.

Avoid undue concentration of population.
Encourage housing for persons of all incomeleve

Facilitate the adequate provision of transpamatvater, water supply, drainage,
sewerage, schools, parks, open space and othec pedpiirements.

Conserve the value of land and buildings, inclgdhe conservation of natural resources
and the prevention of blight and pollution of thevieonment.

Encourage the most appropriate use of land tfivout the city.

10. Preserve and increase amenities by the protranigaf regulations to fulfill said

objectives.

11. Facilitate the safe, convenient and meanirgfoNision of adequate vehicular and utility

access to all lots intended for building purposethe City.
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181.12 AUTHORITY. This Zoning Ordinance is authorized by, butlimoited to, the
provisions of the Zoning Act, G.L. c. 40A, as ametdSection 2A of 1975 Mass. Acts 808, the
Charter of the City of Fitchburg, and by Article 88the Amendments to the Constitution of the
Commonwealth of Massachusetts.

181.13 SCOPE. For these purposes, the construction, repaaradion, reconstruction, height,
number of stories, and size of buildings and stmas, the size and width of lots, the percentage
of lot area that may be occupied, the size of yardsrts, and other open spaces, the density of
population, and the location and use of buildirsgygjctures, and land in the City are regulated as
hereinafter provided.

181.14 APPLICABILITY. All buildings or structures hereinafter erectestonstructed,
altered, enlarged, or moved, and the use of athiges in the City, shall be in conformity with
the provisions of the Zoning Ordinance. No buitdistructure or land shall be used for any
purpose or in any manner other than is expressiyifted within the district in which such
building, structure or land is located. Wheredbpelication of this Ordinance imposes greater
restrictions than those imposed by any other réigus, permits, restrictions, easements,
covenants, or agreements, the provisions of thisnance shall control.

181.15 AMENDMENTS. This Ordinance may from time to time be changgdmendment,
addition, or repeal by the City Council in the manprovided in G.L. c. 40A, s. 5, and any
amendments thereto.

181.16 SEPARABILITY. The invalidity of any section or provision of tliisdinance shall not
invalidate any other section or provision herein.
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SECTION 181.2 DISTRICTS
181.21 ESTABLISHMENT

181.211 General. For the purposes of this Ordinance, the Citlitdhburg is hereby divided
into the following districts:

181.2111.Residential Districts:

Rural Residential RR
Residential A-1 RA-1
Residential A-2 RA-2
Residential B RB
Residential C RC

181.2112.Business Districts:

Central Business CBD
Neighborhood Business NBD
Commercial & Automotive C&A

181.2113.Industrial Districts:
Industrial |
Limited Industrial LI

181.2114.Institutional Districts:
Medical Services MS
College District FSC

181.22 OVERLAY DISTRICTS. In addition, the following overlay districts aaso hereby
established:

Floodplain Protection Overlay FP
Watershed Resource Protection WP
Mill Conversion Overlay MCOD
Municipal Parking Overlay MPOD
Smart Growth Overlay SG
Added 3-17-10
Student Housing Overlay SHOD
Added 4-6-11

3
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181.23 MAP. These districts are shown, defined and boundeiti® map accompanying this
Ordinance entitled “City of Fitchburg Zoning Map @&gted July 17, 2001,” as amended. This
map, including overlays, shall be on file in théyGTlerk’s office. Said Zoning Map and
amdendments thereto as shall be duly adopted shalbisidered an integral part of this
Ordinance.

181.231 Rulesfor Interpretation of Zoning District Boundaries. Where uncertainties exist
as to the boundaries of districts as shown on tingad zoning maps the following shall apply:

181.2311. Where the boundary lines as shown ugidhnsap as approximately
following the street lines, of public and privatayg or railways, the centerlines of such
ways shall be the boundary lines.

181.2312. Where the boundary lines are shown appeately on the location of
property lot lines, and the exact location of pmypdot or boundary lines is not indicated
by means of dimensions shown in figures, then thpegrty or lot lines shall be the
boundary lines.

181.2313. Boundary lines located outside of stises and shown approximately
parallel thereto shall be regarded as parallelith Street lines, and dimensions shown in
figures placed upon said map between such boutidas/and street lines are the
distance in feet of such boundary lines from sumdes lines; such distances being
measured at right angles to such street lines siol®rwise indicated.

181.2314. In all cases which are not covered hgrgtrovisions of this section, the
location of boundary lines shall be determinedhgydistance in feet, if given, from other
lines upon said map, by the use of identificatiagshown on the map, or by the scale of
the map.

181.2315. Where the district boundary line follcavstream, lake or other body of water,
said boundary line shall be constructed to beathhead or channel of the stream; or at
the limit of the jurisdiction of the City, unlesgherwise indicated.

181.2316. Where physical or cultural featurestexgson the ground are at variance with
those shown on the official map, or in other cirstances not covered by the above
subsections, the Building Commissioner shall imerfhe district boundaries.
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181.3 USE REGULATIONS

181.31 PRINCIPAL USES. No land shall be used and no structure shadireeted or used
except as set forth in the following Table of UssgRlations (Section 181.313), including the
notes to the Schedule, or as otherwise set forgimeor as exempted by General Laws. Any
building or use of premises not herein expressiyngeed is hereby prohibited. Not more than
one principal use shall be allowed on any lot, pkes otherwise may be provided herein.

181.311 Symbols. Symbols employed in the Table of Use Regulatsiradl mean the
following:

Y -- A permitted ust

N -- An excluded or prohibited u

cc A use authorized under special permit from@ityy Council as provided
under Section 181.€

PB A use authorized under special permit fromRtening Board as
provided under Section 181.

BA A use authorized under special permit fromBloard of Appeals as

provided under Section 181.

181.312 Applicability. When an activity might be classified under mihi@n one of the
following uses, the more specific classificatiomlsigovern; if equally specific, the more
restrictive shall govern.
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181.313 Tableof Principal Use Regulations.

TABLE OF PRINCIPAL USE REGULATIONS
[SEE SECTION 181.10, FOR DEFINITIONS OF USES]

SYMBOLS:
Y = Permitted Use CC = Special Permit from City Goil
N = Prohibited Use PB = Special Permit from PlangiBoard
BA - Special Permit from Board of Appeals
DI STRI CTS

PRINCIPAL USE: RR RA-1 | RA-2 RB RC CBD | NBD | C&A LI I MS FSC
A. RESIDENTIAL USES
1. Single-family dwelling Y Y Y Y Y PB PB PB N N N Y
2. Two-family dwelling N N N Y Y PB PB PB N N N PB
3. Three-family dwelling N N N P)é* P)S* PB PB PB N N N PB
4. Multifamily housing N N N PB P;L** PB PB PB N N N PB
5. Lodging or boarding house N N N N BA N N N N N PB
6. Assisted or Independent Livi PB | PB | PB| PB| PB| PB| PB| PB PB PB PE PI

Facility
7. Flexible development PB PB PB PE PB PB PB AB RPB PB PB PB
8. Planned Unit Development PB PE PB PB PB PB BB PB PB PB PB PB

* Amended July 7, 2004
** Amended September 21, 2005

FITCHBURG ZONING ORDINANCE



PRINCIPAL USE: RR RA-1 | RA-2 RB RC CBD NBD | C&A LI I MS FSC

B. EXEMPT AND

INSTITUTIONAL USES

1. Use of land or structures for

religious purposes Y Y Y Y Y Y Y Y Y Y Y Y

2. Use of land or structures for

educational purposes on land owned

or leased by the commonwealth or

any of its agencies, subdivisions or Y Y Y Y Y Y Y Y Y Y Y Y

bodies politic or by a religious sect or

denomination, or by a nonprofit

educational corporation

3. Family day care home, small % % % % % % % % % % % %

4. Family day care home, large BA | BA | BA | BA | BA | BA | BA | BA | BA | BA | BA Y

5. Adult day care facility BA BA BA BA BA BA BA BA BA BA BA BA

6. Child care facility % % % % Y % % Y % % % Y

7. Use of land for the primary purpose

of agriculture, horticulture,

floriculture, or viticulture on a parcel Y Y Y Y Y Y Y Y Y Y Y Y

of more than five acres in area

8. Cemetery BA BA BA BA BA N N N N N N N

9. Municipal facilities % % % % % % % % % % N %

10 Airport PB N N N N N N N PB PB N N
7
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PRINCIPAL USE: RR RA-1 | RA-2 RB RC CBD | NBD | C&A LI I MS FSC
11 Essential services BA BA BA BA BA BA BA BA BA BA| BA BA
12. Hospital BA BA BA BA BA BA BA N BA N Y BA
C.COMMERCIAL USES

1. Nonexempt agricultural use BA BA BA BA BA BA BA| BA BA BA BA BA
holesals of retail slo of products| BA | BA | BA | BA | BA | BA | BA | BA | BA | BA | BA | BA
3. Nonexempt educational use BA BA BA BA BA BA BA AB | BA BA BA BA
4. Veterinary care BA N N N N N N Y N N N N
5. Commercial kennel N N N N N BA BA BA BA BA N N
6. Lodge or club N N N N N Y Y Y PB N N Y
7. Nursing home PB PB PB PB Y PB PB N N N Y| Y|
8. Funeral home N N N PB PB Y Y Y N N N Y
9. Hotel, Inn or Motel N N N N N Y N Y PB PB N Y
Lo et stres andsencesnot |y | n | n e e | v |y Ly v N | e
10A Garden Center, florist or

commercial greenhouse with or N N N Y Y Y N N N N N PB
without open-air display of products

10B. Other open-air retail sales N N N BA BA BA N N| N N N PB
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PRINCIPAL USE: RR | RA-1| RA2| RB | RC | CBD | NBD | C&A | LI | MS | FSC
11. Motor vehicle and equipment N N N N N BA N Y N N N N
sales

12. Motor vehicle repair or body shg N N N N N BA N Y N N N N
13. Motor vehicle service station or N N N N N BA N Y BA BA N N
car wash

13A. Motor vehicle fuel dispensing N N N N N BA BA Y BA BA N N
station

14. Restaurant N N N BA BA Y Y Y PB PB N PB
14A. Seasonal outdoor dining N N N Y Y Y Y N N N N| PB
15. Restaurant, fast-food N N N N N PE PB PB PB PB N PB
16. Business or professional office, N N N BA BA Y Y Y Y Y PB Y
including medical

17. Bank, financial agency N N N BA BA Y Y Y Y Y N Y
18. Amusement facility N N N N N cC N CcC N N N PB
19. Commercial recreation N N N N N Cd CcC CC CcC CC N PB
20. Golf course BA BA BA BA BA BA N N BA BA BA N
21. Personal service establishment N B Y N N PB PB
22. General service establishment N N Y Y Y AB| BA N PB
23. Adult use N N N N N cC N CcC CcC CC N N
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PRINCIPAL USE: RR | RA-1| RA2| RB | RC | CBD | NBD | C&A | LI | MS | FSC

24. Wireless Communications

Facility (SEE SECTION 181.62)

25. Building trade shop N N N N N Y Y Y Y Y N N

26. Commercial parking facility N N N PB PB Y Y Y PB PB N Y

27. Bed and Breakfast BA BA BA BA BA BA BA BA BA BA BA BA

D. INDUSTRIAL USES

1. Earth removal or timber harvesting PB P P B PB PB PB PB PB PB PB N

2. Light manufacturing N N N N N PB PB PB Y Y N N

3. Wholesale, warehouse, self-storage N N N N N N N PB Y Y N N

mini-warehouse, or distribution

facility

4. Manufacturing N N N N N PB N PB Y Y N N

5. Construction yard N N N N N N N BA N BA N N

6. Vehicle salvage yard N N N N N N N BA N BA N N

7. Transportation terminal N N N N N N N Y N CC Y N

8. Lumberyard N N N N N N N Y N Y N N

9. Research and testing N N N N N PB P PB AB Y

10. Publishing and printing N N N N N Y Y Y Y Y N Y3
10
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PRINCIPAL USE:

RR

RA-1

RA-2

RB

RC

CBD

NBD

C&A

LI

FSC

11. Computer software development

12. Computer hardware development

13. Antenna transmission

PB

PB

PBPB

PB

PB

E. OTHER USES

1. Open air storage

BA

2. Open-air storage of junk, including
inoperable motor vehicles, except ir

an approved auto salvage yard, except

that the Zoning Board of Appeals
may issue a special permit for the
storage of bona fide antique vehicle
if such storage is not visible from
abutting properties or public ways

2]

3. Dumping of residential,
commercial or industrial waste

4. Access through more restricted
district to reach portion of same lot
located in less restricted district

PB

PB

PB

PB

PB

PB

PB

PB

PB

PH

PB

Pl

5. Mobile Homes unless legally
existing at the time of adoption of thjs
chapter or exempt under MGL C.40A,
Section 3

11
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181.32 ACCESSORY USES

Accessory uses shall be permitted in all distrectghe same lot with the principal use, subject to
the following sections.

181.321 Residential Districts. The following regulations govern accessory usdhe
residential districts:

181.3211.Private Garage.A private garage or carport for not more tharr @) motor
vehicles per unit, solar system, greenhouse, toed sbarn, patio, garden, swimming
pool or tennis court, provided that such facilittes used only by the residents and their
guests.

181.3212.Home Occupation See Section 181.33.

181.3213.Renting of Rooms or Boardind.he renting of rooms or boarding for not
more than two (2) persons, except that, by speeiahit from the Board of Appeals, the
renting of rooms or boarding to more than two @)spns may be allowed. In either
case, the service shall be operated by a resiaergroof the premises.

181.3214.Small Family Day Care Family child-care home for six (6) or fewer chéd
if licensed by the Commonwealth of Massachusette®for Children.

181.3215.Large Family Day Care A child-care center of more than six (6) children
may be authorized by a special permit from the @grBoard of Appeals.

181.3216.Prohibited Residential Accessory Usékhe following accessory uses are
prohibited:

a. Contractor’s yard.
b. Landscaping business.
c. Motor vehicle repair or service.

181.322 Institutional Districts. Accessory uses permitted in the Institutionatraits (MS &
FSC) shall be as follows:

181.3221.Parking. Parking for employers, employees, customers #mer aisers of the
institution.

12
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181.3222.Truck or Trailer Parking. Truck or trailer parking, cleaning and washing,
provided that the trucks or trailers are neceskarthe conduct of the use.

181.3223.Employee Facility.Restaurant, cafeteria, recreational facilitysionilar
facility for the convenience of, and use by, theplayees or users of the institution.

181.3224.Gift Shop. Gift shop for use by the general public.

181.3225.Medical Laboratory. A medical laboratory or facility for testing, dytcal,
diagnostic evaluation, pharmaceutical or otherthezdre support services, equipment or
procedures, whether or not owned by or affiliatetha hospital.

181.3226.Medical Offices.Medical offices of one or more providers of madliclental,
surgical, mental health, rehabilitation or otherdial services or health care support
services, equipment or procedures, whether orwaed by or affiliated with a hospital.

181.3227.0ut-Patient Clinic. Out-patient clinic for the provision of ambulatdrealth
care, licensed for the provision of such servigeamappropriate governmental authority
if and to the extent required by applicable laveJuding the sale, servicing or repair of
medical devices and equipment to the general pwiigther or not owned by or
affiliated with a Hospital, Out-Patient Clinic omuksing or Convalescent Home.

181.3228.Pharmacy. A pharmacy for the sale of prescription and/an-poescription
drugs, medications, and medical supplies.

181.3229. Any accessory use listed in Section3&Lbelow.

181.323 Business Districts. Accessory uses permitted in the business distsitall be as
follows:

181.3231.Parking. Parking for employers, employees, customers #émer aisers of the
business.

181.3232.Truck or Trailer Parking. Truck or trailer parking, cleaning and washing,
provided that trucks or trailers are necessarytferconduct of the principal use.

181.3233.Drive-up and Walk-up FacilitiesDrive-up and walk-up facilities for banks,
restaurants and other businesses may be authaiffizedite plan review pursuant to
Section 181.94.

13
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181.3234.Seasonal Outdoor DiningSeasonal outdoor dining, such as a sidewalk cafe,
if an accessory use to a lunchroom, restaurargtexé or similar place, provided that if
situated upon publicly owned land, evidence ofaséeand/or license must be provided to
the Building Commissioner.

181.324 Industrial Districts. Accessory uses permitted in the industrial aitishall be as
follows:

181.3241.Parking. Parking for employers, employees, customers émer aisers of the
business.

181.3242.Truck or Trailer Parking. Truck or trailer parking, cleaning and washing,
provided that trucks or trailers are necessarytferconduct of the principal use.

181.3243. Parking. Parking for employers, emptsyeustomers and other users of the
business.

181.3244.Employee Facility.Restaurant, cafeteria, recreational facilitysionilar
facility for the convenience of, and use by, theplyees or users of the institution.

181.3245.Salesroom.A salesroom for selling at retail to the gengxablic of any goods
assembled, packaged, finished, processed or ogemanufactured on the premises.

181.3246.Drive-up and Walk-up FacilitiesDrive-up and walk-up facilities for banks,
restaurants and other businesses may be authafiteedite plan review pursuant to
Section 181.94.

181.325 Nonresidential Accessory Uses. Except as otherwise set forth herein, any use
permitted as a principal use is also permittednaacaessory use provided such use is
customarily incidental to the main or principal lding or use of the land; any use authorized as
a principal use by special permit may also be aitbd as an accessory use by special permit
provided such use is customarily incidental tortten or principal building or use of the land;
any use not allowed in the district as a princis# is also prohibited as an accessory use.
Accessory uses are permitted only in accordande lawtfully existing principal uses. In all
instances where site plan review and approvalgsired for a principal use, the addition of any
new accessory use to the principal use, where atddtion exceeds the thresholds established in
Section 181.94, shall also require site plan re\aed approval.

14
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181.326 Miscellaneous Accessory Uses.

181.3261.Accessory Scientific UsedJses, whether or not on the same parcel as
activities permitted as a matter of right, whick aecessary in connection with scientific
research or scientific development or related petido, may be permitted upon the
issuance of a special permit by the Board of Appgabvided that the Board finds that
the proposed use does not substantially derogatetfie public good.

181.3262.Major Recreational EquipmentNo major recreational equipment shall be
used for living or housekeeping purposes when dtorea residential lot, or in any
location not approved for such use.

181.3263.Adult Day Care Adult day care facilities are allowed as an asoey use by
special permit from the Board of Appeals in alltdcs.

181.3264.Commercial Motor Vehicle ParkingNo commercial vehicle having more
than 12,500 pounds manufacturer's GVW rating mapdr&ed on any residential
premises except in an enclosed garage or buildiing Board of Appeals may grant a
special permit to vary this requirement.

181.3265.Small Wind Energy SysterSmall Wind Energy Systems, also referred to as
“SWES” are permitted as an accessory use in anygahstrict by Special Permit in
accordance with Section 181.63dded March 6, 2008

15
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181.33 HOME OCCUPATIONS
(amended June 19, 2013)

Definition: A home occupation is defined as either

1. A home business, profession or trade conductedegnby a resident of the premises
entirely within the residence, or

2. Home Based Contractor business that is conductedregident of the premises accessory to
a residential use and consisting of only an oféind no external storage of materials.

181.331 Home Occupation - As of Right. A homeupation may be allowed as of right,
provided that it:

181.3311 is conducted by the person(s) occupyiegltelling as a primary residence;

181.3312. is clearly incidental and secondary ¢éou$e of the premises for residential
purposes;

181.3313. does not produce offensive noise, vilmmasmoke, dust, odors, heat, lighting,
electrical interference, radioactive emission ariemmental pollution;

181.3314. does not utilize exterior storage of miater equipment;

181.3315. does not exhibit any exterior indicatioc|uding signs, of its presence or any
variation from residential appearance, provided évav a single motor vehicle, not in
excess of 10,000 Ibs. manufacturer gvw, exhibitirgname and particular of the
business, shall be allowed.

181.3316. does not produce any customer, pupilemtdrips to the occupation site and
has no nonresident employees; and,

181.3317. is registered as a business with the@eéxk.

181.332 Home Occupation — By Special Permit. A @awcupation may be allowed by special
permit issued by the Board of Appeals, provided itha

181.3321. fully complies with Sections 181.3312,8813, 181.3314, and 181.3317,
above.

181.3322. is conducted by the person(s) occupyiagltvelling as primary residence
and, in addition to the residents of the premibgsjot more than one additional
employee;

16
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181.3323. does not exhibit any exterior indicatbiits presence, or any variation
from residential appearance, except for a signaaneplate in compliance with
Section 181.53; and,

181.3324. a special permit for such use is grabyettie Board of Appeals, subject to
conditions including, but not limited to, restranti of hours of operation, maximum floor
area, off-street parking, and maximum number dfydaistom vehicle trips. Such
special permit shall be limited to five years, loe transfer of the property, whichever
first occurs.

181.34 ACCESSORY APARTMENTS

181.341 Purpose. For the purpose of (a) providing small additicshaelling units to rent

without adding to the number of buildings in théyCor substantially altering the appearance of
the City, (b) providing alternative housing optidos elder residents, and (c) enabling owners of
single family dwellings larger than required foethpresent needs, particularly elderly
homeowners, to share space and the burdens of dmmezship, the Board of Appeals may
grant a special permit in accordance with the foihg requirements.

181.342 Procedures. Accessory apartments may be allowed by speeiahip, which shall
lapse every five years, by the Board of Appealscdoordance with the provisions of Section
181.93, and provided that each of the followingiagdidal conditions are met.

181.343 Conditions.

181.3431. A plot plan, prepared by a RegisterettiL3urveyor, of the existing dwelling unit
and proposed accessory apartment shall be subrtottbd Board of Appeals, showing the
location of the building on the lot, proposed asoeg apartment, location of any septic system
and required parking. A mortgage inspection surpegperly adapted by a surveyor, shall be
sufficient to meet this requirement.

181.3432. Certification by affidavit shall be pided that one of the two dwelling units shall be
occupied by the owner of the property, exceptioma fidetemporary absence.

181.3433. Not more than one accessory apartmenbmastablished on a lot. The accessory
apartment shall not exceed 800 sq. ft. in floocsgnd shall be located in the principal
residential structure on the premises.

181.3434. The external appearance of the structubich the accessory apartment is to be
located shall not be significantly altered from #pgpearance of a single-family structure, in
accordance with the following:
a. Any accessory apartment construction shall reste more than a 15% increase in the
gross floor space of the structure existing asubyf 17, 2001.
b. Any stairways or access and egress alteratEming the accessory apartment shall be
enclosed, screened, or located so that visibildynfpublic ways is minimized.
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c. Sufficient and appropriate space for at least(@h additional parking space shall be
constructed by the owner to serve the accessornynagat. Said parking space shall be
constructed of materials consistent with the exgstriveway and shall have vehicular
access to the driveway.

181.3435. Conditions for Issuance and Renewapetfal Permits. The initial term and
subsequent terms of a special permit for an acogspartment shall expire after five years.
Subsequent special permit issuances for existiogssory apartments shall be granted after
certification by affidavit is made by the applicantthe Board of Appeals that the accessory
apartment has not been extended, enlarged, oe@lterincrease its original dimensions, as
defined in the initial special permit applicati@md that the unit is still owner occupied.

181.3436. Decision. Special permits for an aaogsspartment may be issued by the Board of
Appeals upon a finding that the construction anclpancy of the apartment will not be
detrimental to the neighborhood in which the |dbisated and after consideration of the factors
specified in Section 181.93 of this Zoning Ordinangoverning special permits.

181.35 NONCONFORMING USES AND STRUCTURES

181.351 Applicability. This Zoning Ordinance shall not apply to stroesuor uses lawfully in
existence or lawfully begun, or to a building oespal permit issued before the first publication
of notice of the public hearing required by G.L40A, s. 5 at which this Zoning Ordinance, or
any relevant part thereof, was adopted. Such,dawsfully existing nonconforming uses and
structures may continue, provided that no modifccadf the use or structure is accomplished,
unless authorized hereunder.

181.352 Nonconforming Uses. The Board of Appeals may issue a special pdorghange a
nonconforming use in accordance with this sectialy @ it determines that such change or
extension shall not be substantially more detrimleihian the existing nonconforming use to the
neighborhood. The following types of changes toaomforming uses may be considered by the
Board of Appeals:

181.3521. Change or substantial extension of thg us

181.3522. Change from one nonconforming use tochanotess detrimental,
nonconforming use.
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181.353 Nonconforming Structures. The Board of Appeals may issue a special peonit
reconstruct, extend, alter, or change a nonconfayrsiructure in accordance with this section
only if it determines that such reconstructioneasion, alteration, or change shall not be
substantially more detrimental than the existingaomforming structure to the neighborhood.
The following types of changes to nonconformingctinres may be considered by the Board of

Appeals:

181.3531. Reconstructed, extended or structurbéynged;

181.3532. Altered to provide for a substantiallffedent purpose or for the same
purpose in a substantially different manner or smlastantially greater
extent.

181.354 Variance Required. The reconstruction, extension or structural gieaof a
nonconforming structure in such a manner as teas® an existing nonconformity, or create a
new nonconformity, including the extension of ateeior wall at or along the same
nonconforming distance within a required yard, tegjuire the issuance of a variance from the
Board of Appeals; provided, however, that this pmn shall not apply to nonconforming

single and two family residential structures, whetfall be governed by Section 181.355, below.

181.355 Nonconforming Single and Two Family Residential Structures. Nonconforming
single and two family residential structures maydmnstructed, extended, altered, or
structurally changed upon the issuance of a biglgermit after a determination by the Building
Commissioner that such proposed reconstructioensidn, alteration, or change does not
increase the nonconforming nature of said structiitee following circumstances shall not be
deemed to increase the nonconforming nature ofstaidture:

181.3551. alteration to a structure which comphéh all current setback, yard,
building coverage, and building height requiremdmnisis located on a lot with
insufficient area, where the alteration will alsorply with all of said current
requirements.

181.3552. alteration to a structure which comphéh all current setback, yard,
building coverage, and building height requiremdmnisis located on a lot with
insufficient frontage, where the alteration wilkalcomply with all of said current
requirements.

181.3553. alteration to a structure which encreaalpon one or more required yard or
setback areas, where the alteration will complywit current setback, yard, building
coverage and building height requirements; theiprons of this subsection shall apply
regardless of whether the lot complies with curaet and frontage requirements.
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181.3554. alteration to the side or face of acstme which encroaches upon a required
yard or setback area, where the alteration willamatroach upon such area to a distance
greater than the existing structure; the provisithis subsection shall apply regardless
of whether the lot complies with current area athfage requirements.

181.3555. alteration to a nonconforming structunéch will not increase the footprint
of the existing structure provided that existinggheérestrictions shall not be exceeded.

In the event that the Building Commissioner deteesithat the nonconforming nature of such
structure would be increased by the proposed réiwani®n, extension, alteration, or change, the
Board of Appeals may, by special permit, allow stetonstruction, extension, alteration, or
change where it determines that the proposed neatldn will not be substantially more
detrimental than the existing nonconforming strueto the neighborhood.

181.356 Abandonment or Non-Use. A nonconforming use or structure which has been
abandoned, or not used for a period of two ye&ia) bose its protected status and be subject to
all of the provisions of this Zoning Ordinance, @sd a special permit is issued pursuant to
Section 181.3561, below.

181.3561.Special Permit for Nonconforming Structures Abaretbar Not Used for

More than Two YearsNotwithstanding the provisions of G.L. c. 40Agsthe City
Council may grant a special permit authorizingrd@nstruction, alteration, or
rehabilitation, and occupancy and use of a nonceanfg structure that has been
abandoned or not used for a period of more thanyeeos. To be eligible for such
special permit, the structure must have architetturother features deemed appropriate
for rehabilitation by the City Council.

181.357 Reconstruction after Catastrophe or Demoalition. A nonconforming structure may

be reconstructed after a catastrophe or after deomplprovided that the owner shall apply for a
building permit and start operations for recongtarcon said premises within two years after
such catastrophe or demolition, and provided thabuilding(s) as reconstructed shall have no
greater violation of setback, yards. lots coveragleeight as existed on the lot prior to
demolition, provided further that in any event tieav side yard setbacks shall not be less than
five feet. In the event that the proposed recositn would cause the structure to exceed these
limits, a special permit shall be required from Bward of Appeals.

181.358 Reversion to Nonconformity. No nonconforming use shall, if changed to a
conforming use, revert to a nonconforming use.
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181.4 DIMENSIONAL REGULATIONS

181.41 STANDARD DIMENSIONAL PROVISIONS

181.411 General. No structure shall be erected or used, premised, or lot changed in size
or shape except in conformity with the requiremeiithis section, unless exempted by this
Ordinance or by statute.

181.412 Methodsfor Calculating Dimensional Requirements. The following shall apply
when calculating dimensional requirements:

181.4121.L ot area. Lot area shall be determined by calculating tkea avithin a lot,
including any area within the lot over which easetadave been granted, provided that
no area within a street shall be included in deit@mg minimum lot area.

181.4122.Frontage. Frontage shall be measured in a continuous loveahe side line
of a street between the points of intersectiorhefdide lot lines with the street.

Measuring LOT
FRONTAGE
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b. If a lot has frontage on more than one (1) stithetfrontage on one (1)
street only may be used to satisfy the minimunirtmtage.

181.4123.Lot width. Lot width shall be determined by measuring trediter of the
largest circle which can be located along a cowtiistbut not necessarily straight line
from the lot frontage to the principal structuretba lot without the circumference
intersecting the side lot lines.

L.OT
Width

=

X ft, (See table)

~

STREET

181.4124.Front yards. Front yards shall be the distance, measurediraaht line,
between the lot frontage and the nearest poirtieptincipal building or any structure
attached to the principal building, including gaag A lot having frontage on two (2) or
more streets shall have two (2) or more front yaedsh of which shall comply with the
requirements of the front yard provisions. In ase shall any building or structure be
located closer to the side line of a street th@mtimimum required front yard.

181.4125. Side and rear yardsSide and rear yards shall be the distance, medsua
straight line, from the nearest point of the proatibuilding or structure to each side or
rear lot line. A side yard shall extend only te tlear of the building.
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181.4126.Height of structuresHeight in feet shall be the vertical distance suead
from the mean of the finished ground level adjognihe entire structure to the highest
extension of any part of the structure.

ITeight in [eet
(BUILDINGS)

XM (e Tabley

| X0 (Sew Talie)

Ml gyen iy o Gorsund 1 asel

Finikhed CGironmid [evel

)

181.4127. Structures such as smokestacks, chimitegpoles, silos and other similar
structures; the architectural elements of a bugjdinch as cupolas, steeples; wind energy
systems authorized under this ordinance, and teamptesting towers for the purpose of
testing the wind speeds to determine the potefatiakind energy turbines, are exempt
from the height restrictions of this ordinance,epicthat testing towers shall-be allowed
for a period not to exceed two (2) years fromntgallation, except as this time may be
extended by Special Permit from the Planning Board.

Amended March 6, 2008

181.413 One Structure per Lot. Except as otherwise provided herein, not moae thne
principal structure may be placed on any lot.
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181.414 Table of Dimensional Requirements.
TABLE OF DIMENSIONAL REQUIREMENTS

MIN.LOT AREA [ MIN.LOT |[MIN.LOT |MIN. MIN. MIN. MIN. MAX.
DISTRICT |w/oMUNICIPAL | AREA FRONTAGE | LOT FRONT | SIDE REAR | HEIGHT

SEWER (SQ. (SQ. FT.)** | (FT.)** WIDTH | YARD YARD |YARD |(FT)

FT )% (FT)) (FT.) (FT.) (FT.)
RR 65,000 30,000 175 50 40 25 50 36
RA-1 65,000 15,000 125 50 40 20 40 36
RA-2 65,000 12,500 100 50 30 15 35 36
RB 65,000 10,000 80 50 25 15 30 40
RC 65,000 10,000 80 50 25 15 30 40
NBD 65,000 NONE 20 20 NONE NONE| NONE | 36
CBD 65,000 NONE 20 20 NONE NONE | NONE NONE
C&A 65,000 NONE 20 20 NONE NONE| NONE | 36
LI 65,000 43,560 20 20 50 50 50 75*
' 65,000 NONE 20 20 20 25 20 75%
MS 65,000 15,000 125 50 40 50 50 65
FSC 65,000 5,000 50 50 15 10 10 36

* A greater height may be authorized by Speciahfier See Section 181.427
** Note increased Lot size & Lot Frontage requirentsein Water Resource Protection Overlay Distriee Section 181.827
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181.42 SPECIAL PROVISIONS AND EXCEPTIONS

181.421 Yard Exceptionsin Residential Districts.

181.4211. Tool sheds, patios, gardens and sifaddities and structures not exceeding
one hundred twenty (120) square feet may be lodgatady portion of a rear yard,
provided that they are set back three (3) feet fitoenside or rear lot line and, further,
provided that not more than twenty five percen®2%f the total side or rear area is
covered by buildings.

181.4212. Uncovered steps, ramps or terraceshéatls, chimneys, eaves, roof
overhangs, cornices, signposts, pedestrian liglaimydriveways shall be exempt from
the setback requirements.

181.4213. Swimming pools and uncovered decksl Bhalet back at least six (6) feet
from any side or rear lot line.

181.4214. Walls or fences are permitted, provitied no wall or fence shall exceed six
(6) feet in height in a front yard; stockade-typades shall not exceed six (6) feet in
height and chain-link-type fences shall not exoeigtit (8) feet in height; and the height
of a fence may gradually increase to the limitsigf(6) or eight (8) feet from the fence
in the front yard at the minimum setback; providealwever, that exceptions to this
Section may be authorized by Special Permit froenBbard of Appeals.

181.4215. Corner clearance. On a corner lot yndastrict, in order that visibility is
unobstructed at intersections, no sign fence, \wak,, hedge, or other vegetation
between three (3) and eight (8) feet above théksied street grades shall be erected,
placed or maintained within the triangular arearfed by the intersecting street lines and
a straight line adjoining such street lines at fsowhich are twenty (20) feet distance
from the point of intersection measured along sictet lines.

181.4216.Front yard exception In the RB and RC districts, the Board of Appeatsy
authorize by Special Permit a front setback leaa that required in Section 181.414,
where at least 50% of the existing buildings frogton the same street on the same block
and within a distance of one hundred fifty (15@tfef the applicant’s lot have less than
the required front yard depth. The Board of Appeaay authorize the average front

yard depth in this area, but in no case shalluctire be set back less than 10 feet. The
burden of showing that a lesser setback is judtifieder this section shall be on the
applicant.
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181.422 Frontage Exceptionsfor Cul-de-sac Lots. The minimum lot frontage for a lot may be
reduced to fifty (50) feet per lot, provided thath lot front is entirely on a cul-de-sac with a
side line radius of sixty-seven and five-tenths §$Teet or greater and, further, provided that no
more than five (5) such reduced-frontage lots dieale frontage on a cul-de-sac and, further,
provided that each such lot shall have twice thatea required.

(See also Section 181.74, “Rear Lots”)

181.423 Multiple Principal Structures. Except in the residential districts, more thae o
principal nonresidential structure may be erected tot, subject to the following conditions:

181.4231. No principal building shall be locatedelation to another principal building
on the same lot, or on an adjacent lot, so asusecdanger from fire;

181.4232. All principal buildings on the lot shb# served by access ways suitable for
fire, police, and emergency vehicles;

181.4233. All of the multiple principal buildings the same lot shall be accessible via
pedestrian walkways connected to the required pgrikir the premises, and to each
principal building.

181.424 Split Lots. Where a district boundary line divides any kiséng at the time such line
is adopted, the regulations of any district in viahilee lot has frontage on a street may be
extended by special permit from the board of appeat more than thirty (30) feet into the other
district; provided, however, that residential usesy be extended as of right into the other
district not more than thirty (30) feet.

181.425 Certain Undersized (Infill) Lots. In the RB, RC:-&BB* and College Districts, by
special permit from the Planning Board, a lot vatheast 5,000 square feet may serve as the
location for a single-family dwelling. Any of ttdtmensional requirements of this Ordinance,
such as lot frontage, width, building setbacks, etay also be reduced or eliminated by this
Special Permit, provided that the Planning Boar#esaa determination that the proposed
dwellings are consistent in scale and setbacksafittiting structures, and those in the
immediate neighborhood. The Planning Board mayoseponditions for the use of such infill
lots, including, but not limited to, landscapingdamaximum lot coverage.

Amended July 7, 2004

181.426 Residential Uses by Right on Main Street. Notwithstanding the provisions of the
Table of Principal Use Regulations, residentialuse permitted by right in the CBD-zoned
portion of the Urban Renewal Area provided theylacated above the first floor of the
structure, as viewed from Main Street.
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181.427 Height Exception in Industrial Districts. Notwithstanding the provisions of Section
181.414, Table of Dimensional Requirements, strastin the Industrial and Limited Industrial
districts with a height of greater that 75 feet rbayallowed by Special Permit from the Board of
Appeals, provided the Board makes a finding thatatiditional height is necessary to
accomplish the intended industrial process.

181.428 Height and Dimensional Exceptionsin FSC District. Added October 9, 2008.

The Planning Board may grant a Special Permit aligithe exceptions from the provisions of
the Zoning Ordinance described in subsections P81.4hrough 181.4283 for principal and
accessory uses and structures proposed on Idte i@dllege District (FSC) if such lots have an
area of greater than 40,000 square feet. The RlguBoard may grant the Special Permit upon
written findings, in its decision, that the lot aifg exceptions applied for meet the criteria for
issuance of a Special Permit described in Sec®in9B. In granting the Special Permit, the
Planning Board may impose conditions on buildind an site design in order to ensure that the
site and the building, on completion of the progbgmject, is compatible with the architectural
and landscape design of properties in the surrognuighborhood and consistent with the
improvement of the FSC District.

181.4281. Notwithstanding the provisions of Setti81.31, Principal Uses, the
Planning Board may permit more than one princigal, including residential use on a
single lot and more than one principal use in glsistructure.

181.4282. Notwithstanding the provisions of Setti81.413, One Structure per Lot, the
Planning Board may permit more than one principaicture on a single lot.

181.4283. Notwithstanding the provisions of Secti81.414, Table of Dimensional
Requirements, the Planning Board may permit strastwith a front setback of less than
15 feet and a height greater than 36 feet but ne tian 60 feet.

SECTION 181.5 GENERAL REGULATIONS

181.51 OFF-STREET PARKING

181.511 General Requirements. In all districts except the Municipal Parking&hay District,
(see Section 181.8%)ere shall be provided and maintained off-stre&dmobile parking spaces
in connection with the new construction, expansibpimcrease, by units or dimensions, of
buildings, structures and use, in accordance \hTable of Off-Street Parking Requirements,
Section 181.512

181.5111. Off-street parking spaces required hesieall be provided either on the lot
with the principal use or on any other associatedngses within eight hundred (800)
feet.

27
FITCHBURG ZONING ORDINANCE



181.512 Table of Off-Street Parking Requirements.

TABLE OF OFF-STREET PARKING REQUIREMENTS

PRINCIPAL USE

PARKING REQUIREMENT

A. RESIDENTIAL USES

1.

Single-family dwelling

Two parking spaces for each dwelling unit

2.

Two-family dwelling

Two parking spaces for each dwelling unit

. Three-family dwelling

Two parking spaces for each dwelling unit

Multifamily housing

Two parking spaces for each dwelling unit

3
4,
5

. Lodging or boarding house

One (1) parking space for each sleeping roq

for single or double occupancy; or, where I’(]Jr[

divided into such rooms (as in a dormitory
ward): one (1) space for each two (2) beds

. Assisted or Independent Living Facility

As fath in Section 181.73

. Flexible development

As set forth in Section 181.71

. Planned Unit Development

As set forth in Section 181.72
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B. EXEMPT AND INSTITUTIONAL USES

PARKING REQUIREMENT

1. Use of land or structures for religious purposes

One (1) parking space for each four (4) seafs

or, where benches are used, one (1) space

each eight (8) linear feet of bench. Where o

for

fixed seats are used (as in a museum), for gach

eighty (80) square feet of public floor area,
there shall be one (1) parking space

2. Use of land or structures for educational puegam land owned or leased by
the commonwealth or any of its agencies, subdinsiar bodies politic or by a
religious sect or denomination, or by a nonpradii@tional corporation

One (1) parking space for each four (4) sea
or, where benches are used, one (1) space

each eight (8) linear feet of bench. Where o

S
for

fixed seats are used (as in a museum), for gach

eighty (80) square feet of public floor area,
there shall be one (1) parking space

3. Family day care home, small

One space per each non-resident employeg
plus one space per each four children, plus
spaces required for dwelling unit(s)

4. Family day care home, large

One space per each non-resident employeg
plus one space per each four children, plus
spaces required for dwelling unit(s)

5. Adult day care facility

One space per each non-resident employesd
plus one space per each four adults, plus
spaces required for dwelling unit(s)

6. Child care facility

One space per each employee, plus one space

per each four children

7. Use of land for the primary purpose of agric{ihorticulture, floriculture, or
viticulture on a parcel of more than five acreaina

Not applicable
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B. EXEMPT AND INSTITUTIONAL USES (cont.)

PARKING REQUIREMENT

8. Facilities for the sale of produce, and wine daily products, provided that
during the months of June, July, August, and Sepésraf every year, or during
the harvest season of the primary crop, the mgjofisuch products for sale,
based on either gross sales dollars or volume, bege produced by the owner
the land containing more than five acres in arewloich the facility is located

As determined by the Building Commissiongr

Df

9. Cemetery

Not applicable

10. Municipal facilities

As determined by the Building Commissiongr

11. Airport

As determined by the Building Commissiongr

12. Essential services

As determined by the Building Commissiongr

13. Hospital

One (1) parking space for each sleeping roq

for single or double occupancy; or, where r:jwt

divided into such rooms (as in a dormitory
ward): one (1) space for each two (2) beds

m

C.COMMERCIAL USES

PARKING REQUIREMENT

1. Nonexempt agricultural use

Not applicable

2. Nonexempt farm stand for wholesale or reta# sdlproducts

Not applicable

3. Nonexempt educational use

One (1) parking space for each four (4) sea
or, where benches are used, one (1) space
each eight (8) linear feet of bench. Where 1
fixed seats are used (as in a museum), for ¢
eighty (80) square feet of public floor area,

S
for

ach

there shall be one (1) parking space
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C. COMMERCIAL USES (cont.)

PARKING REQUIREMENT

4. Veterinary care

One (1) parking space for each three hundr

(300) square feet of gross floor area, exclugmle

of storage space, on the ground floor plus
(1) additional space for each four hundred

bd

e

(400) square feet of gross floor area, exclugjve

of storage space, on all other floors

5. Commercial kennel

One (1) parking space for each three hundr

(300) square feet of gross floor area, exclugmle

of storage space, on the ground floor plus
(1) additional space for each four hundred

bd

e

(400) square feet of gross floor area, exclugjve

of storage space, on all other floors

6. Lodge or club

One (1) parking space for each four (4) sea
or, where benches are used, one (1) space
each eight (8) linear feet of bench. Where 1
fixed seats are used (as in a museum), for ¢
eighty (80) square feet of public floor area,
there shall be one (1) parking space

S
for

ach

7. Nursing home

One (1) parking space for each sleeping roq

for single or double occupancy; or, where I‘(lﬁt

divided into such rooms (as in a dormitory
ward): one (1) space for each two (2) beds

m

8. Funeral home

One (1) parking space for each four (4) sea
or, where benches are used, one (1) space
each eight (8) linear feet of bench. Where 1
fixed seats are used (as in a museum), for ¢
eighty (80) square feet of public floor area,
there shall be one (1) parking space

S
for

ach
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C. COMMERCIAL USES (cont.)

PARKING REQUIREMENT

9. Motel or hotel

One (1) parking space for each sleeping roq

for single or double occupancy; or, where I’(]Jr[

divided into such rooms (as in a dormitory
ward): one (1) space for each two (2) beds

m

10. Retail stores and services not elsewhere gét fo

One (1) parking space for each three hundn

(300) square feet of gross floor area, exclua,jve

of storage space, on the ground floor plus
(1) additional space for each four hundred

pd

e

(400) square feet of gross floor area, exclugjve

of storage space, on all other floors

10A. Garden center, florist or commercial greenleough or without open-air See retail
display of products

10B. Other open-air retail sales See retail
11. Motor vehicle and equipment sales See retail

12. Motor vehicle repair or body shop

As determined by the Building Commissiongr

13. Motor vehicle service station or car wash

Aedrined by the Building Commissione

1

14. Restaurant

One (1) parking space for each four (4) sea
or, where benches are used, one (1) space
each eight (8) linear feet of bench. Where 1
fixed seats are used (as in a museum), for ¢
eighty (80) square feet of public floor area,
there shall be one (1) parking space

S
for

ach

14A. Seasonal outdoor dining

Not applicable

15. Restaurant, fast-food

See restaurant
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C. COMMERCIAL USES (cont.)

PARKING REQUIREMENT

16. Business or professional office, including neadli

One (1) parking space for each three hundi
(300) square feet of gross floor area, exclus

bd
ve

of storage space, on the ground floor plus ope

(1) additional space for each four hundred
(400) square feet of gross floor area, exclus
of storage space, on all other floors

ve

17. Bank, financial agency

One (1) parking space for each three hundr

(300) square feet of gross floor area, exclugmle

of storage space, on the ground floor plus
(1) additional space for each four hundred

bd

e

(400) square feet of gross floor area, exclugjve

of storage space, on all other floors

18. Amusement facility

One (1) parking space for each four (4) sea
or, where benches are used, one (1) space
each eight (8) linear feet of bench. Where 1
fixed seats are used (as in a museum), for ¢
eighty (80) square feet of public floor area,
there shall be one (1) parking space

S
for

ach

19. Commercial recreation

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customers

clients, and visitors to the premises, as may
determined by the Planning Board

be

20. Golf course

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customers

clients, and visitors to the premises, as may
determined by the Planning Board

be
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C. COMMERCIAL USES (cont.)

PARKING REQUIREMENT

21. Personal service establishment

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customerls

clients, and visitors to the premises, as may
determined by the Planning Board

22. General service establishment

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customerls

clients, and visitors to the premises, as may
determined by the Planning Board

23. Adult use

As set forth in Section 181.61

24. Wireless Communications Facility

One space

25. Building trade shop

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customerls

clients, and visitors to the premises, as may
determined by the Planning Board

26. Commercial parking facility

Not applicable

27. Bed and Breakfast

One space for each room for guests, plus
required spaces for dwelling unit(s)

28. Drive-up or walk-up facility for the dispeniat of goods or services

Not applicable
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. INDUSTRIAL USES

PARKING REQUIREMENT

. Earth removal or timber harvesting

Not applicable

. Light manufacturing

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customerls

clients, and visitors to the premises, as may
determined by the Planning Board

. Wholesale, warehouse, self-storage mini-warekyausdistribution facility

See Light Manufacturing

. Manufacturing

See Light Manufacturing

. Construction yard

As determined by the Building Commissiongr

. Vehicle salvage yard

Not applicable

~N~N|[lo |0~ w

. Transportation terminal

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customerls

clients, and visitors to the premises, as may
determined by the Planning Board

. Lumberyard

Adequate parking spaces to accommodate,
under normal conditions, the cars of

occupants, employees, members, customerls

clients, and visitors to the premises, as may
determined by the Planning Board
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D. INDUSTRIAL USES (cont.)

PARKING REQUIREMENT

9. Research and testing

One (1) parking space for each three hundrgd
(300) square feet of gross floor area, exclu(jﬁ/e
of storage space, on the ground floor plus ope
(1) additional space for each four hundred
(400) square feet of gross floor area, exclugjve
of storage space, on all other floors

10. Publishing and printing

See Research and Testing

11. Computer software development

See Research and Testing

12. Computer hardware development

See Research and Testing

13. Antenna transmission

Not applicable

E. OTHER USES

PARKING REQUIREMENT

1. Open air storage

Not applicable

2. Open-air storage of junk, including inoperabl&on vehicles, except in an
approved auto salvage yard, except that the Zddoagd of Appeals may issue :
special permit for the storage of bona fide antigeleicles if such storage is not
visible from abutting properties or public ways

Not applicable
i1

3. Dumping of residential, commercial or indudtwaste

Not applicable

4. Mobile Homes unless legally existing at theetiaf adoption of this chapter o
exempt under MGL C.40A, Section 3

I Not applicable
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181.513 Special Permit. Any parking requirement set forth herein maydwshuced upon the
issuance of a special permit by the Planning Bogah a finding that the reduction is not
inconsistent with public health and safety, or thatreduction promotes a public benefit. Such
cases might include:

181.5131. Use of a common parking lot for sepawnaés having peak demands
occurring at different times;

181.5132. Age or other characteristics of occupahthe facility requiring parking
which reduces auto usage;

181.5133. Peculiarities of the use which make lusigasures of demand invalid;

181.5134. Availability of on-street parking or kisug at nearby municipally or publicly
owned facilities including, without limitation, thgarking facilities owned by the
Montachusett Regional Transit Authority (MART) altigh located nearby in an abutting
district. Amended October 9, 2008.

181.5135. Where a special permit is granted, ervesarea, to be maintained indefinitely
as landscaped open space, may be required sutfioiascommodate the difference
between the spaces otherwise required and thespatheced by special permit. The
parking/site plan shall show (in dotted outlinephibie reserve area would be laid out in
to provide the otherwise required number of spaces.
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181.514 Design Standards.

181.5141. Parking areas shall be clearly delimeatel shall be provided with a
permanent dust free surface and adequate drainage.

181.5142. All parking stalls shall be standardetision and shall be laid out and striped
in compliance with the following minimum provisians

ANGLE OF PARKING WIDTH OF PARKING WIDTH OF

(in degrees) PARKING STALL LENGTH | MANEUVERING
STALL (feet) OF LINE (feet) AISLE (feet)

90° (2-way) 9.0 18.5 24.0

60° (1-way) 10.4 22.0 18.0

45° (1-way) 12.7 25.0 14.0

Parallel (1-way) 8.0 22.0 14.0

Parallel (2-way) 8.0 22.0 18.0

181.5143. Each off-street lot shall have an acdassway of at least twenty-four (24)
feet but no more than thirty-six (36) feet.

181.5144. Off-street parking shall be set badkadt three (3) feet from any property
line, building and sidewalk.

181.515 Common Parking Areas. Common parking areas may be permitted for thpqae of
servicing two (2) or more principal uses on the samseparate lots, provided that:

181.5151. Evidence is submitted that parking &lakle within five hundred (500) feet
of the premises, which satisfies the requiremehtkis ordinance and has excess
capacity during all or part of the day, which exxeapacity shall be demonstrated by
competent parking survey conducted by a traffidreegy registered in the
Commonwealth of Massachusetts.

181.5152. A contract, agreement, or suitable legafument acceptable to legal
counsel, shall be filed with the application foilding permit, occupancy permit, or
special permit for exception which shall specifg thcation of all spaces to be jointly
used, the number of such spaces, the hours dimndaty that such parking shall be
available, and the duration or limit, if any on lsysarking.
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181.5153. Any reduction in area required for pagkbecause of these joint use
provisions may be required as reserved landscapenl gpace; such area shall be
computed at the rate of four hundred (400) squestgder parking space.

181.5154. Nothing in this section shall relieve dwner from providing parking
facilities in accordance with this ordinance if sauently the joint use of parking
facilities shall terminate.

181.516 Landscaping Requirementsfor Parking Areas.

181.5161. Parking areas with more than 10 spdwdbcontain 150 square feet of
planted areas for every 1,000 square feet of pgqaoposed, including aisles,
appropriately situated within the parking areactgplanted area shall contain an
appropriate mix of shade trees and other plants.

181.5162. Parking lots loading areas, and servieas shall be screened from view, to
the extent feasible, from all adjacent residentiatined properties, by the use of planted
areas, berms, natural contours or natural vegetdgoces or a combination of the
above.

181.5163. Buffer strips between any parking lovisg a multifamily or nonresidential
use and the rear or side lot lines of property Residential District shall meet the
following specifications:

Number of Spacesin Lot Depth of Buffer Strip
Upto 10 10 feet
11-24 10 feet plus one foot for each space in excgss

of 10 spaces

25 or more 25 feet
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181.52 OFF-STREET LOADING

181.521 General. All buildings, requiring the delivery of goodsjpplies, or materials, or
shipments of the same shall have bays and suitadheuvering space for off-street loading of
vehicles in accordance with the following regulatio

181.522 Retail Storesand Services. For each establishment with a net floor aremffive
thousand (5,000) to eight thousand (8,000) squeak &t least one (1) berth. Additional space is
required at the rate of one (1) berth per eightisiand (8,000) square feet or nearest multiple
thereof. Where two (2) or more such establishmargsonnected by a common wall such as in
a shopping center, common berths may be permittetthé use of all establishments at the rate
of one (1) berth space per eight thousand (8,0@3re feet in the entire shopping center.

181.523 Office Buildings. For each office building with net area of fomotisand (4,000)
square feet or more, at least one (1) berth skegtirbvided.

181.524 Manufacturing, Industrial Uses or Warehousing. For manufacturing, industrial uses
or warehousing and similar uses up to eight thatig&/©00) square feet of net floor area, at
least one (1) berth shall be provided. For lafper areas, additional berths shall be provided
as required by the inspector of buildings adegtateff-street loading and unloading.

181.525 Screening. Loading areas shall provide screening in accordavith Section 181.54.

181.526 Size. Loading bays shall not be less than twelve {&&) in width, sixty-five (65) feet
in length, and fourteen (14) feet in height, exidleof driveway and maneuvering space.
Required off-street loading bays and maneuveriageap shall be located entirely on the same
lot as the building being served.

181.527 On-Premises. No loading facility shall be designed to requiecks to queue on a
public way while awaiting off-loading. No loadirigcility shall be designed to require vehicles
to back onto a public way; all turning maneuveralldbe accommodated on the premises.
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181.528 Special Permit. Any loading requirement set forth herein maydxduced upon the
issuance of a special permit by the Planning Bdatee Board finds that the reduction is not
inconsistent with public health and safety, or thatreduction promotes a public benefit.
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181.53 SIGNSAND ADVERTISING DEVICES
181.531 General Regulations. The following regulations shall apply in all dists.

181.5311. No exterior sign or advertising devicallsbe erected, except as provided
herein.

181.5312. No sign which requires a sign permitl dieaerected, except in the exact
location and manner described in the permit.

181.5313. No sign shall be erected that in any evagites a traffic hazard or obscures or
confuses traffic control.

181.5314. Any sign which advertises or identifjesducts, businesses, services or
activities which are no longer sold, located oriegron at the premises shall be removed
by the permit holder or property owner within s& (lays after notice by the Building
Commissioner.

181.5315.Special Permit Notwithstanding the provisions set forth in this

Section 181.53, the Planning Board may authorimgelasigns or a greater number of
signs by the grant of a special permit, wherestalitions warrant such relief which
shall not be detrimental to the area.

181.532 Sign Permits. No sign which requires a sign permit shall hae¥dfe constructed,
except in conformity with a sign permit from theilBling Commissioner. All signs shall require
sign permits except as provided in Section 181.533.

181.5321.Application. All applications for signs requiring sign permnstsall be

obtained from the Building Commissioner and shatlude at least the location, by street
number, of the proposed sign; the name and addféle sign owner and the owner of
the premises, or his or her agent, where the si¢m e located, if other than the sign
owner; a scale drawing showing the proposed coctgtny method of installation or
support, colors, dimensions, location of the sigrthe site and method of illumination;
such other pertinent information as the Buildingr@aissioner may require to ensure
compliance with the chapter and any other appleedw; and the application must be
signed by the owner of the sign and the owner efttemises, or his or her agent, where
the sign is to be located. The Building Commissiaghall have the authority to reject
any sign permit application that is not completeewkubmitted.

181.5322.Fees The City Council shall establish and from tirodite review a sign
permit fee which shall be paid as part of the gigrmit application.
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181.533 Signs Not Requiring Permits.

181.5331.Resident identification signfor single and two-family residential uses in any
district, one (1) identification sign upon a loerdifying the occupants of the dwelling or
one (1) sign identifying an authorized home occigpashall not require a sign permit. In
the residential districts, one (1) sign identifyisgy other use which is conducted on the
premises and is permitted in the residential ditstrshall not require a sign permit. All
such signs shall not exceed eight (8) square fedisplay area and, if lighted, shall use
indirect white light only.

181.5332.Governmental signsSigns erected and maintained by the City of B,
the Commonwealth of Massachusetts, or the federargment on any land, building or
structure used by such agencies and any other aigmg/ location required by such
agencies for public health or safety purposes stwltequire sign permits.

181.5333.Temporary construction signd.emporary construction signs for a new
project, identifying the building, the owner or timended occupant and the contractor,
architect and engineers, which shall not be illated nor in excess of sixty-four (64)
square feet of display area, shall not require pggmits. Such signs shall not be erected
prior to the issuance of a building permit and sbalremoved within seven (7) days of
completion of the construction or issuance of tbeupancy permit, whichever occurs
first.

181.5334.Fuel pump signsFuel pump signs on service station fuel pumpstitieng
the name or type of fuel and price thereof shallraquire sign permits.

181.5335.Window signs.Window signs in the business or industrial dis¢rishall not
require permits and shall not be included in catng the total allowable signage.

181.5336.Real estate signsReal estate signs pertaining to the lease orafaduilding
or of the premises shall not require sign permpiteyided that such signs are six (6)
square feet or less in area in residential areasharty-two (32) square feet in business
and industrial areas.
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181.5337. Temporary off-premise sign3.emporary off-premise signs which are used
for the purpose of promoting a charitable evemtp@aprofit event, a religious event, a
public holiday or a civic event shall be permittady by the written approval of the
Building Commissioner, subject to the following mmmum requirements. Such signs
shall not be illuminated nor in excess of thirtyat¢82) square feet. Such signs may only
be erected fourteen (14) days prior to the prometesht and shall be completely
removed within three (3) days following the conabumsof the promoted event. Such
signs shall not exceed six (6) in number per presh@vent, including any signs that may
be placed on premise. The applicant for such teanp@ff-premise signs must secure in
writing the permission of the property owner(s)vamch the signs are proposed to be
located. Approval shall be subject to the Build®gmmissioner finding that such sign(s)
will not be detrimental or injurious to the neiglbood in which it takes place.

181.5338 Political signs. Political signs on private property shall notrbgulated.
181.534 Signsin Residential Districts.

181.5341. One (1) sign not exceeding six (6) sgteet is allowed in connection with a
lawfully maintained nonconforming use.

181.5342. One (1) bulletin or announcement boatdemtification sign for a permitted
nonresidential building or use, not exceeding tedll2) square feet in area, is permitted.
For churches and institutions, two (2) bulletirmanouncement boards or identification
signs are permitted for each building, neither bfol may exceed thirty-two (32) square
feet in area. Such sign may be located withirréogiired front yard, but no closer to the
front lot line than one-half (*2) the depth of seduired front yard.

181.5343. No sign or other advertising deviceldtabf the exposed neon-tube type or
exposed gas-illuminated-tube type; and any lightihg sign or other advertising device
shall be continuous, indirect light, installed imanner that will prevent objectionable
direct light from shining onto any street or adjageroperty. No sign or advertising
device shall be illuminated after 11:00 p.m., uslasich sign or device is determined by
the Building Commissioner to be designed to déteft tor vandalism.

181.535 Signsin Business, Institutional, and Industrial Districts. Any non-residential
principal use permitted in the business, institaioor industrial districts may erect a sign or
signs, subject to the following:

181.5351.Height regulationsThe top of any freestanding sign shall not exdeszhty-
four (24) feet nor, for any sign within two hundr@0) feet of center lines of
intersecting streets, the bottom less than eighfiegd above the mean ground level at its
base.
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181.5352.Number of signs.

a.

b.

One (1) freestanding sign shall be allowed &mhetwo hundred (200) feet
of street frontage under single ownership.

The number of attached signs on the premisestigestricted; however,
the total area of all such signs shall conformpprapriate area
requirements below.

181.5353.Location requirements.

a.

No freestanding sign shall be located nearer tetieet line than one-half
(%2) the distance of the required front yard andl $hao instance be
closer than ten (10) feet from the street line.

No sign shall be located in the required side ar yard.

No attached sign shall project more than twelvg {déhes out from the

wall to which it is attached, except in the CenBakiness District where
such signs may be authorized after site plan revidw part of any such
overhanging sign shall be less than ten (10) feeb the ground.

No sign shall be posted directly on the exteriofaste of any wall, but
rather shall be affixed to a substantial intermegdiamovable surface
securely affixed to the structure.

No sign shall be posted upon any tree, bridge,apgdt or pole.

181.5354.Area requirements.

a.

The area of a freestanding sign shall consisteftim total of the area of
all sides, except in the case of parallel backaokisigns, where the area
shall be computed as that of one (1) side.

Freestanding signs shall not exceed one hundrdl) §iare feet in area.

Attached signs mounted parallel to the face ohihi&ling are permitted,
provided that they shall not exceed twenty per¢20) of the building
face they are viewed upon.

The aggregate area of all signs, either attachégestanding, shall not
exceed two and one-half (2¥2) square feet for eaelard foot of building
face parallel or substantially parallel to andisifrom a public way.
Where a building face fronts on and is visible frorare than one (1)
public way, the aggregate sign area facing eaeletstrontage shall be
computed separately. For open-lot uses, wheréalaton of aggregate
sign area based on building face dimensions wasdlt in inequitable
deprivation of identification, the Board of Appedby special permit, may
authorize an aggregate sign area up to but not thareone (1) square
foot for each one and one-half (1¥%) linear feettadet lot line.

No sign shall devote more than fifty percent (5@¥d}s area to an
advertisement relating to any particular produxtept establishments
selling one (1) principal brand of product, suctgasoline stations and
new car dealers.
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181.536 Prohibited Signsin All Districts. The following signs are prohibited in all dists:
181.5361. Signs on utility poles or trees.

181.5362. All signs consisting of pennants, ritdy@treamers, spinners, strings of lights
(unless associated with a specific holiday), rewgj\beacons, searchlights or animated
signs.

181.5363. No sign shall, flash, rotate or make@oiNo sign shall move or give the
illusion of moving, except for indicators of timaditemperature or barber poles.

181.5363. Off-premises Signs. Off-premises sayesprohibited in the City of
Fitchburg.

181.537 Maintenance of signs. All signs shall be maintained by the owner of pheperty on
which the sign is located in a safe, clean, sanaad inoffensive condition, and all freestanding
signs shall be kept free and clear of all obnoxmuwlsstances, rubbish and weeds. All signs
requiring permanent insurance shall be inspectedygwo (2) years to assure their structural
integrity. The owner of the property on which agn is located shall cause this inspection by a
sign installer and shall submit the results of simsipection to the Building Commissioner.

181.538 Compliance with other regulations. All signs shall comply with applicable
requirement of the Building Code, the provision$ok. ¢. 93, ss. 29 through 33, inclusive, and
to G.L. c. 93D, ss. 42-132 and 42-133 of this chiaphd the rules and regulations of the
Superintendent of Wires, in accordance with Arti0® of the Massachusetts Electrical Code.
Whenever the requirements of such regulationsrdiften those prescribed in this chapter, those
requirements which impose the greater restrictionigher standard shall govern.
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181.54 GENERAL LANDSCAPING REQUIREMENTS

181.541 Purpose. This section is designed to accomplish the Walhgy objectives: to provide a
suitable boundary or buffer between residentias wsel districts and nearby nonresidential uses;
to define the street edge and provide visual caimmebetween nonresidential uses of different
architectural styles; to separate different an@tise incompatible land uses from each other in
order to partially or completely reduce potentialsances such as dirt, dust, litter, noise, glare
from motor vehicle headlights, intrusion from adil light (including ambient glare), or view

of signs, unsightly buildings or parking lots; tmpide visual relief and a source of shade in
parking lots and other areas, and protection frandwn open areas; to preserve or improve the
visual and environmental character of the citygaserally viewed from residential or publicly
accessible locations; and to offer property owmpeogection against diminution of property
values due to adjacent nonresidential use.

181.542 Applicability. The requirements of this section shall applgrig nonresidential use
and to multifamily dwellings.

181.5421.Special Permit The Planning Board may vary any requiremenhisf t
Section 181.54 upon the grant of a special peafigy a finding that such variation will
not result in substantial detriment to the area.

181.543 Landscaping Requirementsfor Property Lines. Residential districts shall be
screened from nonresidential uses by means ofiptgnodr maintenance of trees of a species
hardy to the area and appropriate for screeniraexpto minimize visual intrusion, and
providing an opaque year-round visual buffer betweses. Such plantings shall be provided
and maintained by the owner of the property useadaresidential purposes. The buffer area
may contain walks, sewerage, and wells, but nogdaaty building structure, or paved space
intended for or used a parking area may be locatittin the buffer area. Planted buffer areas
along property lines with residential districts lba& of the following minimum depth in each
district, which may be reduced by special pernsitésd by the Planning Board upon a finding
that such reduction will not detract from the olijgs of this Section:

DISTRICT CBD NBD C&A I LI MS

Buffer Width (feet) 10 10 10 20 20 20

181.544 L andscaping Requirementsfor Street Frontage of Nonresidential Uses. A
landscaped buffer area, except for approved aocags, at least twenty feet in width as
measured from the layout of the roadway providmogtage, shall be established. The buffer
area shall be planted with grass, medium heighiishrand shade trees. Shade trees shall be
planted at least every 35 feet along the road &gt
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181.545 Planted Area Requirements. Planted Areas shall contain an appropriate rhtk®
following types of plants. Plant species shalbbpropriate to proposed use, siting, soils, and
other environmental conditions. Where the Planfdogrd determines that the planting of trees
is impractical, the permit applicant may substitsiieubbery for trees.

181.5451. Shrubs and hedges shall be at least@infheight at the time of planting,
and have a spread of at least 18 inches.

181.5452. Grass is preferable to mulch where jmalct

181.5453. Existing trees with a caliper of sixhies (6) or more shall be preserved
wherever feasible.

181.5454. Deciduous trees shall be at least teloeim (2) in caliper as measured six
inches (B) above the root ball at time of planting. Decidsidrees shall be expected to
reach a height of 20 feet within ten years aftanphg. Evergreens shall be a minimum
of eight feet (8 in height at the time of planting.

181.546 Coordination with Site Plan Approval. The Planning Board may require a
landscaping plan as part of the overall site ptartie premises. Such landscaping plan shall be
at a scale sufficient to determine compliance withspecifications set forth in this Section.

181.547 Maintenance of Landscaped Areas. The owner of the property used for
nonresidential purposes shall be responsible ®nthintenance, repair and replacement of all
landscaping materials installed in accordance thighsection. All plant materials required by
this chapter shall be maintained in a healthfulditton. Dead limbs, refuse and debris shall be
promptly removed. Dead plantings shall be replagitial new live plantings at the earliest
appropriate season. Bark mulch and non-plant greunface materials shall be maintained so
as to control weed growth.
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181.55 ENVIRONMENTAL PERFORMANCE STANDARDS

181.551 General. No activity shall be permitted in any districtless it shall be in conformity
with the standards for environmental protectionuded herein. The Building Commissioner
may require an applicant for a building or occupgapermit to supply, at his expense, such
technical evidence as is necessary in supportodpplication, and may, in connection
therewith, and at the applicant’s expense, obtgiee advice as necessary to review the plans
and proposals of the applicant. After a permisssied in accordance with this section,
continuing compliance is required. When the BuaigdCommissioner suspects a subsequent
violation he may, as necessary obtain expert adwibeh if the violation is established, shall be
paid for by the violator, otherwise, by the cifhe following standards are hereby established.

181.552 Noise. No use shall be permitted within the City whibly,reason of excessive noise
generated therefrom, would cause nuisance or hézaersons or property, as set forth in 310
CMR 7.01.

181.553 Solid Waste Storage. Any accessory receptacle or structure with imgjdiapacity of

at least one hundred (100) cubic feet for tempostoyage or solid or liquid waste materials,
including garbage, rubbish, junk, discarded bwknis and similar waste items shall be screened
from all adjacent premises, lot lines and straetcicordance with Section 181.54 of this
ordinance. No such accessory receptacle or steushall be placed on a sidewalk without
written authorization from the Department of PuWorks.

181.554 Miscellaneous Standards.

181.5541. No vibration, odor, light overspill, gtaor flashing shall be detectable
without instruments at any lot line of a residelnbiainstitutional use.

181.5542. Cinders, dust, fumes, gases, odors,smadtiation, refuse or other waste
materials shall be effectively confined to the pises and treated or disposed of in
accordance with state, federal, and city laws agdlations.

181.5543. No process shall be used which creadaahor audible interference in any
radio or television receivers off the premisesauses fluctuations in excess of ten (10)
percent in line voltage off the premises.

181.5544. All activities involving, and all stoeagf, inflammable and explosive
materials shall be provided with adequate safetycds against hazards from fire and
explosion, and with adequate fire fighting and §tgpression equipment standard in this
industry. Burning of waste materials in the openttary to state law is prohibited.

181.5545. All materials which may be edible byatiractive to rodents or insects shall,
when stored in or outdoors, be stored in tightbseld containers.
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181.555 Stormwater Management and Erosion Control. Stormwater management and
erosion control shall be conducted in a manneristerg with the requirements of Chapter 154
of the Code of the City of Fitchburg.

181.556 Illumination.

181.5561. Overspill. llluminated signs, parkioglighting, building floodlighting, or
other exterior lighting shall be so designed amdraged that their collective result does
not create so much light overspill onto adjacertpses that it casts observable
shadows, and so that it does not create glare @irshielded light sources.

181.5562. Unless all the following are met, ithbié presumed that the above
performance requirements are not satisfied. Tharfdthg Board may grant a special
permit for lighting which does not comply with tieespecifications if it determines that
the performance standards of Section 181.5561stililbe met, and if the applicant
documents that brightness of any sign or buildieghent will not exceed twenty (20)
foot lamberts in residence districts or fifty (3069t lamberts in other districts.

a.

Internally illuminated signs on the premisedeatively total not more than two
hundred (200) watts unless not exceeding fifteemshnd (15,000) lumens.

Externally illuminated signs employ only shieddeghts fixed within three (3)
feet of the surface they illuminate.

Building floodlighting totals not more than twlmousand (2,000) watts unless not
exceeding fifty thousand (50,000) lumens.

Exterior lighting fixtures other than signs ameunted not more than twenty (20)
feet high.
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SECTION 181.6 SPECIAL REGULATIONS
181.61 SEXUALLY ORIENTED BUSINESSES

181.611 Purpose. It is the purpose of this section to establisitsomable and uniform
regulations to prevent the concentration of seyuailented businesses within the City of
Fitchburg; to promote the health, safety and génesHiare of the citizens of the City of
Fitchburg; and, to prevent problems of blight aetedoration which accompany and are
brought about by the concentration of sexuallyrdgd businesses. This Section has neither the
purpose nor the effect of imposing limitation ostrection on the content of any communicative
materials, including sexually oriented materials] at is not the intent nor effect of this Section
to restrict or deny access by adults to sexualgnded materials protected by the First
Amendment, or to deny access by the distributogseathibitors of sexually oriented
entertainment to their intended market; and, neith# the intent nor effect of this article to
condone or legitimize the distribution of obsceretenial.

181.612 Special Per mit Requirement. Sexually oriented businesses shall be permittdyl by
special permit granted by the City Council in adaorce with the provisions of G.L. c. 40A,
Section nine and all of the provisions of Zoningli@ance and shall be subject to the
restrictions, regulations, and standards set fogtiein.

181.6121. Any one wishing to obtain a special petoroperate a sexually oriented
business shall follow the procedures set fortthis Chapter at Section 181.93; and all
rules, regulations and procedures applicable t@thsting or denying of special permits
or for imposing conditions upon special permitsegafty shall be applicable to the
granting or denying of a special permit for sexpaliiented business.

181.613 Location. Sexually oriented businesses shall be subjetietdailowing restrictions as
to their location:

181.6131. Sexually oriented businesses may onlgdaged in Industrial, Limited
Industrial, Commercial & Automotive, and Centraldhess Districts. Sexually oriented
businesses shall comply with all of the regulatiorguirements and restrictions for the
zoning district in which the sexually oriented mess is to be located.

181.6132. No sexually oriented business shalldsmitted within 1,000 feet of another
existing sexually oriented business or one for Wihiduilding permit has been applied.

181.6133. A sexually oriented business cannotpeeated in the same building,
structure or portion thereof of, as another seyuailented business.

FITCHBURG ZONING ORDINANCE
51



181.6134. No sexually oriented business shalldsmjted within 750 feet of any
residential zone or the property line of any chypthce of worship, parish house,
convent, public, parochial, or private school, lérgarten or city boundary.

181.6135.Measurement.The measure of distance for purposes of subsecli81.6132
and 181.6134 shall be in a straight line withogtare to intervening structures from the
property line of the sexually oriented businesth®property line of another sexually
oriented business or to the property line of onthefstructures described in subsection
181.6132 and 181.6134.

181.6136.Lawful Preexisting UsesA sexually oriented business lawfully operatiag i
not rendered a nonconforming use by the new locati@ residential zone, church, place
of worship, parish house, convent, public, pardatiigrivate school, kindergarten, or a
city boundary.

181.614 Conditions. In addition to the requirements generally agglile to special permits,
special permits for sexually oriented businessa#i bb subject to the following restrictions,
standards and conditions.

181.6141. The premises of all sexually orientesifesses shall be constructed so as to
include an anteroom, foyer, partition or the phgklzarrier on all customer entrances that
will ensure that the interior of the premises i oloservable from the exterior of the
building.

181.6142. Exterior overhead lighting shall be jled with sufficient intensity to
illuminate every place to which customers are pteaiiat an illumination of not less
than one foot-candle as measured at floor levas lighting must be maintained at all
times during which any customer or patron is preseror on, the premises. The
exterior lighting sources shall be indirect, ditfds or with shielded fixtures, installed to
reduce glare and the consequent interference djtant properties and streets.

181.6143. Any signs or advertisements placed arouon the building shall not
visually depict or describe specified anatomicabaror specified sexual activities as
defined herein, or nudity as defined by G.L. c.,23&ction 31.

181.6144. The City Council may impose reasonadséictions and conditions as
described in this zoning ordinance in Section 1B&8d as permitted by G.L. c. 40A,
and in addition may impose restrictions or condsioegulating buffering, outdoor
lighting, signage, parking, adequate ingress amelssgrom the site and to and from
public roads and/or pedestrian movement. It mgyose reasonable conditions to
require appropriate landscaping and building a¢éisthand it may impose reasonable
conditions so as to avoid a site development laydich would result in negative
environmental impacts or in a design incompatibkl wurrounding uses.
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181.62 WIRELESSCOMMUNICATIONSFACILITIES
(Note: See Section 181.10 for definitions of tewse in this section.)

181.621 Purpose. The purposes of these regulations include: mmirg adverse impacts of

radio communications facilities, satellite dishastennas, and their support structures to abutting
properties and traveled ways; minimizing the oderaimber and height of such facilities to only
what is essential; and promoting the integratiosuh facilities with existing buildings and the
shared use of existing tower facilities to redueeneed for new individual towers.

181.622 Special Permit Thresholds. All Wireless Communications Facilities which erd the
following limits are required to obtain a Specialit from the Planning Board:

181.6221. For a Building Mounted Antenna Supptmi&ure, any support structure
and/or attached Antenna, including satellite dishes

(1) that protrudes more than five (5) feet vethjcaom the roof where it is
mounted, or, in the case of a flat roof, protruaiese than five (5) feet vertically
from the horizontal plane of the top surface ofrbef parapet; or

(2) that is set back from a roof edge or strudtedge such that the vertical
distance from the edge to the top of the antenppa@tistructure, with antenna, is
less than two-thirds (2/3) the horizontal distafroen the edge to the support
structure or antenna; or

(3) that protrudes horizontally from any surfacedge, except that antenna
support structures and antennas mounted on buitdirfgces set back from roof
edges, such as elevator house walls, are exenmpttirie condition if they
comply with the two previous conditions with respiecthe roof above which the
antennas are mounted.

181.6222. For new Free Standing Antenna Suppasttsres, any new structure with
attached Antennas, including satellite dishes, phatrudes more than five (5) feet above
ground.

181.6223. Any attachments to a Free Standing Awst&upport Structure existing at the
time of adoption of this ordinance that protrudeserthan five (5) feet from the top of
the structure (excluding existing antennas), otrpdes more than eighteen (18) inches
from the side of the structure.

181.6224. In any case, any Wireless Communicat@edity which includes a Wireless
Communications Accessory Building located in a Bestial Zoning District requires a
Special Permit.
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181.623 General Requirements.

181.6231. Concealed Wireless Communications Fasilshall be allowed by right in all
zoning districts.

181.6232. New Free Standing Antenna Support Strestissued Special Permits under
this ordinance may have special conditions apgheatiprovide the structure owner with
more or less flexibility to add antennas in theufet depending on the structure’s
purpose, design, location, and appearance. lalikence of such condition on a Special
Permit for a Free Standing Antenna Support Strectamy attachment to a Free Standing
Antenna Support Structure constructed after adomifdhis ordinance may protrude no
more than five (5) feet from the top of the struet(excluding existing antennas) nor
eighteen (18) inches from the side of the structure

181.6233. Notwithstanding the provisions of Setti81.32, “Accessory Uses”, a
Wireless Communications Facility may be sited dot avhich already accommodates a
lawful principal use.

181.6234. The granting of a Special Permit, ord&gignation of certain uses as allowed
by right in this section, does not absolve the avarepplicant from the responsibility

for acquiring any other permits, including by niatited to building permits, certification
from the Board of Health, or Federal Aviation Admsimation permits.

181.6235. Unless waived by the Planning Board uSeetion 181.627, only
freestanding monopoles, with associated antenn@iapdnels, shall be allowed.

181.6236. At the time that a Special Permit hofadans to abandon or discontinue
operation of a Wireless Communications Facilityctsholder will notify the City of
Fitchburg by Certified U.S. mail of the proposededaf abandonment or discontinuance
of operations. Within six months from the dateb&ndonment or discontinuance of use
of a permitted Wireless Communications Facility 8pecial Permit holder shall
physically remove the facility.
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181.6237. A Freestanding Antenna Support Struchatis constructed primarily for the
purpose of supporting Wireless Communications Eesslshall be removed if it has not
supported any active Wireless Communications Resslfor one year. The Planning
Board may also require a reduction in height ifermpglevations of a Freestanding
Antenna Support Structure are not used by a Weelgsnmunications Facility for one
year. The Planning Board may determine that thagyy purpose of a Freestanding
Antenna Support Structure is to support the opamnaidf specific Wireless
Communications Facilities. Upon removal of thesecHfic facilities, the owner of the
support structure may be required by the Planniogré&to reduce or remove the
structure, regardless of whether any other WireBmsmunications Facilities are using
the structure. In the event that these elemeptsatrremoved within the time period
specified by this ordinance, the City of Fitchb{irgaddition to other remedies) may
remove the antenna, structure, and associatediéscdnd assess the costs of removal
against the property.

181.6238. At the discretion of the Planning Bo&wlders of Special Permits for
Wireless Communications Facilities and/or Antenop®rt Structures of any type may
be required to provide to the Building Commissioaenual certification demonstrating
continuing compliance with applicable standardsrding structural integrity, air traffic
safety, radio emissions safety, or other issuesipbrtance to the purposes of this
regulation.

181.624 Submission Requirements

181.6241. The following information shall be pregzthby a professional registered
engineer or other qualified representative and sitiddnalong with the Special Permit
application:

a. A written statement demonstrating that the psed facility will comply with,
or is exempt from, regulations administered byRkderal Aviation
Administration (FAA), Federal Communications Comsis (FCC), and the
Massachusetts Department of Public Health.

b. A description of the Wireless Communicationsilig, including technical,
economic and other reasons for the proposed lotaigight and design.
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c. A description of the Antenna Support Strucinctuding:
(1) Plans.

(2) Elevation views with proposed antennas, arttl e anticipated full load
of antennas.

(3) Photographs of the site from nearby public svaith accurate
simulations of the proposed installation.

(4) A Visual Impact Map showing where on publinda and ways any part
of the structure or antennas will be visible (mappg a human observer
during a balloon or crane test).

(5) The number and type of Antennas that it caoaenodate and the basis
for these calculations.

d. A description and plans for the placement efttansmit/receive equipment,
antenna cables and related equipment. If a Wedlesnmunications Accessory
Building is proposed, include detailed design dragsiof the building and its
locus.

181.6242. When considering an application for a8¢ss Communications Facility or
Freestanding Antenna Support Structure the PlarBazgd shall place great emphasis
on the proximity of the facility to abutting propiess and streets and its visual impact on
the same.

181.6243. New Freestanding Antenna Support Stregtshall only be considered after a
finding by the Board that an existing Freestandin¢enna Support Structure cannot
accommodate the proposed additional facility. hsssl carriers shall share Freestanding
Antenna Support Structures where feasible and gpipte, thereby reducing the number
of Freestanding Antenna Support Structurgl applicants for a Special Permit shall
demonstrate a good faith effort to co-locate orepfhcilities in circumstances where the
visual impact of co-location is equal to or bettean that of the alternative. Such good
faith effort includes:

(a) A survey of all existing structures, includiBgilding-Mounted and
Freestanding Antenna Support Structures, buildiagd,other structures that may
be feasible for co-locating Wireless Communicatibasilities, including sites
that are outside but near the applicants specsiedch area;

(b) Contact with relevant owners of Wireless Cominations Facilities
operating in the City; and

(c) Sharing information necessary to determire#ocation is feasible.

FITCHBURG ZONING ORDINANCE
56



In the event that the applicant claims that co{iocais not feasible, a written statement
of the reasons for the infeasibility shall be suedito the Planning Board. The Board
may retain a technical expert in the field of RIgieeering to verify if co-location at a
nearby site is or is not feasible, or to otherwesgew the application. The cost for such
a technical expert will be at the expense of th@iegnt. The Board may deny a Special
Permit to any applicant that has not demonstraigubd faith effort to provide for co-
location.

In the event that co-location is not feasible dredpplicant is proposing a new
Freestanding Antenna Support Structure, the apylivast demonstrate that no existing
buildings or other structures can provide a sulbistigmortion of the coverage desired by
the applicant. The City may retain a technicalegkpt the expense of the applicant in
the field of RF engineering to verify if existingexnatives have been reasonably
eliminated.

181.625 Design Guidelines. The following guidelines shall be used for thergjtand
construction of all wireless communications faight

181.6251. All new Freestanding Antenna Suppoucdires shall be designed to be
constructed to the minimum height necessary toracoadate the anticipated and future
use of the structure, but in no case shall thehhegceed 175 feet as measured from
ground level at the base of the structure, exaapiatilities used by a federally licensed
amateur radio operator antenna. No Antenna Sugbarcture used by an amateur radio
operator shall be used to co-locate any faciliheothan another Residential
Communications Facility. Section 181.414, “Tabléanensional Requirements”, shall
not apply to Freestanding Antenna Support Strustaith regard to the maximum
allowable height of a structure.

181.6252. In order to protect public safety, theimum distance from the base of any
Freestanding Antenna Support Structure to any prpfire or road shall be 50% of the
height of the structure, including any Antennasthier appurtenances. This setback is
considered a “fall zone.” This fall zone requiremiss waiveable by the Board per
Section 181.627, up to the setback normally peeahiitt the district, if the topography
and land use of the site and surrounding uses mtatraThe minimum distance from the
base of any Building Mounted Antenna Support Stnecto any lot line, measured
horizontally, shall be at least that required i@ #oning district by the zoning ordinance,
and in no case shall be less than the height aditkenna above the roof.

181.6253. Building Mounted Antenna Support Strregishall not exceed fifteen (15)
feet in height above the roof line of the structufde Planning Board may grant special
exceptions in circumstances where irregular rawdior the configuration of other
rooftop structures may be utilized without comprsimg the intent of this section.
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181.6254. All Antenna Support Structures and Anésin unless roof-mounted, shall be
located in the side or rear yard or building modntesuch a manner that the view of the
facility from abutting properties and streets shallas limited as possible. Antenna
Support Structures and Antennas shall be camouflaga manner appropriate to the
application. Where appropriate, vegetative or raaatal screening shall be employed to
hide Antennas from public view.

181.6255. Fencing which is compatible with therabteristics of the neighborhood may
be required to be provided to control access teld#s Communications Facilities and
Antenna Support Structures. No razor wire shajpérenitted.

181.6256. Unless otherwise permitted by this Gadae or specified in a Special Permit,
there shall be no signs posted at Wireless Comratioits Facilities except for warning
signs, no trespassing signs, a sign identifyingalegity, the owner and operator and an
emergency telephone number, and any required haranébrmation sign normally
mounted at a Wireless Communications Facility. sSim shall be greater than eight
square feet in size and six feet in elevation.

181.6257. Lighting of Antenna Support Structuned Antennas shall be prohibited
unless required by the Federal Aviation Administrat Lighting shall be limited to that
needed for emergencies and/or as required by tide RAghting on the grounds of a
Freestanding Antenna Support Structure or a WiseEsmmunications Accessory
Building shall be kept to the minimum necessargdsure security and shall be in
compliance with City lighting regulations.

181.6258. Unless the Wireless Communications iBawlto be located at a building or
site with ample parking, a minimum of one (1) detkd parking space for an Antenna
Support Structure. The space shall not be usetthéopermanent storage of vehicles or
other equipment or materials. The Planning Bohall €valuate the application in terms
of the number of potential wireless co-locators dattrmine the minimum parking area
to accommodate them at the site.

181.627 Waivers. The Special Permit Granting Authority may wastgct adherence to the
requirements of this section (with the exceptiothef height limit and exclusion zones) if it
finds the safety and well being of the public witit be adversely affected by such a waiver.
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181.628 Exemptions. The provisions of this section shall not applyhe following:

181.6281. facilities used by a federally-licensethteur radio operator (*ham radio”), as
referred to in MGL Ch. 40 A, S. 3

181.6282. Any Residential Communications Facility
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181.63 SMALL WIND ENERGY SYSTEMS Added March 6, 2008

181.631 Purpose. The purpose of this section is to promote tHe, Effective and efficient use
of small wind energy systems which are installecetfuce the on-site consumption of utility
supplied electricity, subject to reasonable condgithat will protect the public health, safety
and welfare.

181.632 Findings. The City of Fitchburg finds that wind energy isasundant, renewable and
non-polluting energy resource and that its conwersd electricity will reduce our dependence
on nonrenewable energy resources and decreasi #melavater pollution that results from the
use of conventional energy sources. Wind energiesys also enhance the reliability and power
quality of the power grid, reduce peak power demsan help diversify the state’s energy
supply portfolio.

181.633 Definitions.

‘Small Wind Energy System, also referred to as SWH&#®ll mean: A wind energy conversion
system consisting of a wind turbine, a tower, asgbaiated control or conversion electronics,
which is intended to primarily reduce on-site canption of utility power.

‘Turbine Height' shall mean: The distance from sheface of the tower foundation to the
highest point of the turbine rotor plane.

‘Occupied Building’ shall mean: A residence, arhaurch, hospital, library, school, or other
building used for public gathering that is eithetually occupied, in use or held or available for
use at the time when the special permit applicas@ubmitted.

181.634 Permitted Use. No SWES shall be erected, constructed, instaliedodified without

first obtaining a Special Permit from the PlannBaard. A SWES may be permitted in any
zoning district as an Accessory Use, subject tagkigance of a Special Permit and further
provided that the use is maintained and compli¢is all requirements set forth herein and as
described in the Special Permit. No Special Peshatl be granted unless the Board determines
that all such wind energy facilities shall be comsted and operated in a manner that minimizes
any adverse visual, safety, and environmental itspado Special Permit shall be granted
unless the Planning Board finds, in writing, the proposed SWES complies with the Special
Permit criteria under Section181.932 and:

(@) the specific site is an appropriate locatmnsiuch use;
(b) the use will not adversely affect the neigthoad;
(c) no nuisance will be created by the use;

(d) adequate and appropriate facilities will bevinied for the proper operation
of the use; and

FITCHBURG ZONING ORDINANCE
60



(e) the application information submitted is adeéguaomplete and containing
sufficient information for the Planning Board tonsider approving the
special permit request.

If the Board finds that the information is not adatg or complete, it may continue the hearing
on the application to allow the applicant to subadditional information which may be needed
for a decision.

181.6341. A Special Permitissued for a SWES mepose reasonable conditions,
safeguards and limitations on time and use andreyire the applicant to implement all
reasonable measures to mitigate reasonably foresesdverse impacts of the wind
facility.

181.635 Application requirements.

(a) The applicant and landowner’s name and comémtmation.

(b) The map, block and lot identifier for the pdrexisting use and acreage of the site
parcel.

(c) Standard engineered drawings of the wind t@ristnucture, including the tower, base and
footings, drawings of access roads, and includmgragineering analysis and
certification of the tower, showing compliance witle State Building Code.

(d) Data pertaining to the tower’s safety and sitgbincluding safety results from test
facilities prepared and stamped by an engineer.

(e) Site plan. A site plan must be submitted, areg to scale by a registered land surveyor
or civil engineer showing the proposed SWES locatmoperty lines for the site parcel,
outline and distances of existing and proposedtitras within the allowed tower
setbacks including purpose (i.e. residence, gaetgg,public and private ways, drives,
access easements, trails, above ground utilitg lamel other significant features, as well
as any proposal for landscaping and screening.

(H If deemed necessary by the Planning Boardati@icant shall provide a report
estimating current ambient sound at appropriatatioos and maximum projected sound
from the proposed SWES. Manufacturer’s specificetimay be accepted when, in the
opinion of the Planning Board, the information pd®d satisfies the above requirements.

(9) The certification by the applicant’s engindeattthe SWES complies with applicable
regulations of the Federal Aviation Administrati@AA).

181.6351 Waivers. Any portion of the requirementSection 181.635 may be waived if
in the opinion of the Planning Board the materslbmitted are sufficient for the Board
to make a decision under the criteria for a Spdgmit under this section.
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181.636 General Siting Standards.

181.6361. Turbine Height. For property sizes leetw’2 acre and one acre the turbine
height shall be limited to 80 feet. For propeiiaes of one acre or more, there is no
limitation on turbine height, except as may be isgabby the Federal Aviation
Administration (FAA) regulations, other applicaltdev and this ordinance.

181.6362. Setbacks. Each SWES structure shakilgack from the property line a
distance no less than 1.5 times its total turbeight, unless appropriate easements are
secured from adjacent property owners, as desciib8dction 181.637 below.

181.6363. Guy wires associated with a SWES sleadidh back at least ten (10) feet from
a property line. Guy wires shall not be securetides but shall be secured to stationary
anchors and located away from trees or other stresthat may interfere with the safe
operation of the SWES.

181.6364. Where wind characteristics permit, wowlers shall be set back from the
tops of visually prominent ridgelines to minimizestvisual contrast from any public
access.

181.637 Waiver of Setbacks. The Planning Board may waive the setback remerds in

Section 181.6362 or 181.6363 if they determine shiah waiver does not derogate from the
intent of this section, and is in the public intreln order for the Planning Board to grant sach
waiver the applicant must present evidence thatigias minimal and will not affect public
safety or that they have secured a permanentZaé easement” from the affected property
owner(s) for the setback area referred to in SecRi.6362. The area of the easement shall be
shown on all applicable plans submitted to the Bodrhe terms of the easement shall prohibit
the development of occupied buildings within thall‘tone” and advise all subsequent
purchasers of the burdened property that the eageshall run with the land and may forever
burden the subject property. In addition, the Rilag Board may waive the setback requirement
in Section 181.6362 for setbacks from a publicrorgte way for good cause, or if adjacent
publicly owned land or dedicated open space israwted by the board to be appropriate for use
as a setback area.
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181.638 Design Standards

181.6381. Support Towers. SWES shall be of algimgsign with smallest overall
profile. Monopole towers are the recommended tfpripport.

181.6382. The minimum distance between the gramudany part of a rotor, or turbine
blade, shall be thirty (30) feet.

181.6383. All wind turbines shall have an automhbtaking, governing or feathering
system to prevent uncontrolled rotation, overspggdnd excessive pressure on the
tower structure, rotor blades and turbine companent

181.6384. Color. Colors and surface treatmeth®installation shall minimize visual
disruption ,for example, by painting non-reflectimeited colors darker against land,
lighter colors against sky, without graphics orestecoration). However, visible,
reflective, colored objects, such as flags, reflesstor tape shall be placed on the anchor
points of guy wires and along the guy wires up teht of 10 feet from the ground.

181.6385. Compliance with FAA Regulations. Smalid energy systems must comply
with applicable FAA regulations, including any nsesary approvals for installations
close to airports.

181.6386. No SWES shall be visibly lit, excepttte extent required by the FAA, or
other governmental authority that regulates affitra

181.6387. Small Wind Energy Systems shall notds=ldor displaying any advertising.

181.6388. Appropriate landscaping shall be pravidescreen accessory structures from
roads and adjacent residences.

181.6389. Noise. The SWES and associated equiphah conform with the
provisions of the Department of Environmental Pebts’s (MassDEP) Division of Air
Quality Noise Regulations (310 CMR 7.10).

181.63810. Prevention of Access. All related congnts of the SWES shall be
designed and protected to prevent unauthorizedsacEencing serving this purpose but
compatible with the characteristics of the neighlood may be required to control access
to the SWES. No razor wire shall be permitted.
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181.63811. Facility Conditions. SWES owners apérators shall maintain the SWES

in good condition and provide for the ongoing maim@nce in accordance with the
conditions of the Special Permit, manufacturerasc#ications and governmental
regulations for all structural, electrical and meeical operations to ensure safe operation
of the SWES.

181.639 Additional Provisions.

181.6391. Safety Determination. Any SWES fountléainsafe by the Zoning
Enforcement Officer or the Building Inspector shadlrepaired or removed pursuant to
his or her direction.

181.6392. No SWES that is interconnected withelleetric system may be put in
operation prior to execution of an Interconnecti@reement with the local electric
utility.

181.6393. If any wind energy system is substdgptradt operated for a continuous
period of 12 months, the .Zoning Enforcement Offitay determine the facility to be
abandoned.

181.6394. If the SWES owner or operator failssimove the SWES in accordance with
the requirements of this section, the City of Hatetg shall have all the remedies
available under Massachusetts General Laws.

181.6395. If the Zoning Enforcement officer or tieard of health or its agent
determines that the noises emanating from an SW&8eas an unreasonable interference
with abutters in the immediate vicinity or thatrfy be interfering with electromagnetic
communication unreasonably, the SWES owner or ¢qeshall be required, at its
expense, to have prepared by an independent piamiatsngineer with expertise in the
subject matter, a study that measures and demtessttampliance with the standards in
this ordinance.

181.6396. At the discretion of the Planning Boamnd if required by the Special Permit,
the owner of an SWES ,or other responsible apptgpperson, may be required to
provide to the building commissioner annual cexéifion demonstrating continuing
compliance with applicable standards regardingeyabadow flicker, structural
integrity, air traffic safety, radio emissions dgfeor other issues of importance to the
purposes of this regulation.
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181.6397. The Planning Board may retain a techeiqaert/consultant to verify
information presented by the applicant. The coststich a review will be at the expense
of the applicant pursuant to G.L. c. 44, § 53G ay from time to time be amended.

181.6398. Expiration. A permit issued pursuarthts ordinance shall expire if:

(a) the SWES is not installed and functioning witB#-months from the date the permit

is issued; (b) the SWES is abandoned; or (c) thme stated in the Special Permit expires
without renewal or extension; or (d) the holdethedf Special Permit or the owner of the
SWES is found to have violated the requirementhisfordinance, the conditions of the

Special Permit or the enforcement orders of therfpBnforcement Officer after hearing
on notice to interested persons.

181.6399. Violations. It is unlawful for any persto construct, install, modify or
operate a SWES that is not in compliance with @hisnance or with any condition
contained in a special permit decision or buildiegmit issued pursuant to this
ordinance. SWES installed prior to the adoptiothef ordinance are exempt.
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SECTION 181.7 SPECIAL RESIDENTIAL REGULATIONS

181.71 FLEXIBLE DEVELOPMENT

181.711 Purpose. The purposes of this section are:

o gk~ w

. to encourage the preservation of open lands$madenic beauty and to enhance

agricultural, open space, forestry, and recreakiose;

to preserve historical and archeological resssjrto protect the natural environment,
including Fitchburg’s varied landscapes and wateources;

to protect the value of real property;
to promote more sensitive siting of buildingsl detter overall site planning;
to perpetuate the appearance of Fitchburg'stimadl New England landscape;

to facilitate the construction and maintenanicgteets, utilities, and public services
in a more economical and efficient manner;

7. to offer an alternative to standard subdivisiemelopment;

8. to promote the development of housing affordéblew, moderate, and median

9.

income families; and
to promote the development of housing for pessorer the age of fifty-five.

181.712 Applicability. In accordance with the following provisions,lexible Development
project may be created, whether a subdivision grfrmm any parcel or set of contiguous
parcels held in common ownership and located éwntivighin the City.

181.713 Procedures. Flexible Development may be authorized uponigeeance of a special
permit by the Planning Board. Applicants for FldgiDevelopment shall file with the Planning
Board the information required by Section 181.93.

181.714 Design Process. Each development plan shall follow the desigrcpss outlined

below. When the development plan is submittedliegumts shall be prepared to demonstrate to
the Planning Board that this Design Process wasidered in determining the layout of
proposed streets, houselots, and contiguous o&® sp

181.7141.Understanding the SiteThe first step is to inventory existing site faafs,
taking care to identify sensitive and noteworthtyural, scenic and cultural resources on
the site, and to determine the connection of thepertant features to each other.

181.7142.Evaluating Site ContextThe second step is to evaluate the site inigeta
context by identifying physical (e.g., stream cdors, wetlands), transportation (e.g.,
road and bicycle networks), and cultural (e.g.regattonal opportunities) connections to
surrounding land uses and activities.
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181.7143.Designating the Contiguous Open Spadée third step is to identify the
contiguous open space to be preserved on theSiteh open space should include the
most sensitive and noteworthy resources of the i@, where appropriate, areas that
serve to extend neighborhood open space networks.

181.7144.Location of Development Area3he fourth step is to locate building sites,
streets, parking areas, paths and other built featof the development. The design
should include a delineation of private yards, pubireets and other areas, and shared
amenities, so as to reflect an integrated commuwityy emphasis on consistency with
historical development patterns.

181.7145.Lot Lines. The final step is simply to draw in the lot lin@sapplicable).

181.715 Modification of Lot Requirements. The Planning Board encourages applicants for
Flexible Development to modify lot size, shape, atiter dimensional requirements for lots
within a Flexible Development, subject to the fallog limitations:

181.7151. Lots having reduced area or frontagk sbehave frontage on a street other
than a street created by the Flexible Developngoyided, however, that the Planning
Board may waive this requirement where it is deteet that such reduced lot(s) are
consistent with existing development patterns enrteighborhood.

181.716 Number of Dwelling Units. Dwelling units shall be allowed as follows:

181.7161. Basic Maximum Number. The Basic Maximdamber of dwelling units
allowed in a Flexible Development shall not excdedinumber of lots which could
reasonably be expected to be developed upon tharsiter a conventional plan in full
conformance with all zoning, subdivision regulaiphealth regulations, wetlands
regulations and other applicable requirements. prbponent shall have the burden of
proof with regard to the design and engineeringifipations for such conventional plan.

181.7162. Density Bonus. The Planning Board nveard a density bonus to increase
the number of dwelling units beyond the Basic MaximNumber. The density bonus
for the Flexible Development shall not, in the aggte, exceed thirty-five (35%) percent
of the Basic Maximum Number. All dwelling units amled as a density bonus shall be
two bedroom units. Computations shall be roundeti¢ lowest number. A density
bonus may be awarded in the following circumstances

a. For each additional ten percent (10%) of thee(®iver and above the required ten
percent) set aside as contiguous open space, & bbfiue (5%) percent of the
Basic Maximum Number may be awarded; provided, Manedhat this density
bonus shall not exceed 25% of the Basic Maximum b

b. For every two (2) dwelling units restricted wapancy by persons over the age
of fifty-five, one (1) dwelling unit may be added a density bonus; provided,
however, that this density bonus shall not excé®d of the Basic Maximum
Number.
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181.717 Standards.

181.7171. Types of Buildings. The Flexible Deyst@nt may consist of any
combination of single-family, two-family and mulihily residential structures. A
multifamily structure shall not contain more tharef(5) dwellings. The architecture of
all multifamily buildings shall be residential im&racter, particularly providing gabled
roofs, predominantly wood siding, an articulatedtfoint and varied facades.

Residential structures shall be oriented towardstheet serving the premises and not the
required parking area.

181.7172. Roads. The principal roadway(s) serthegsite shall be designed to conform
with the standards of the City where the roadway ishay be ultimately intended for
dedication and acceptance by the City. Privatesvetnall be adequate for the intended
use and vehicular traffic and shall be maintaingdib association of unit owners or by
the Applicant.

181.7173. Parking. Each dwelling unit shall beveé by two (2) off-street parking
spaces. Parking spaces in front of garages mayt aothis computation.

181.7174. Contiguous Open Space. A minimum optent (10%) of the parcel
shown on the development plan shall be contigupes space. Any proposed
contiguous open space, unless conveyed to theo€ity Conservation Commission,
shall be subject to a recorded restriction enfdsteehy the City, providing that such land
shall be perpetually kept in an open state, thetiall be preserved for exclusively
agricultural, horticultural, educational or recieaal purposes, and that it shall be
maintained in a manner which will ensure its suliigtfor its intended purposes.

a. The percentage of the contiguous open spacénwghigetlands shall not normally
exceed the percentage of the tract which is weslamabvided, however, that the
applicant may include a greater percentage of weslan such open space upon a
demonstration that such inclusion promotes theqrep set forth in Section
181.711, above. In no case shall the percentagertiguous open space which
is wetlands exceed fifty (50%) of the tract.

b. The contiguous open space shall be used foeceetson, historic preservation
and education, outdoor education, recreation, pargoses, agriculture,
horticulture, forestry, or for a combination of feeuses, and shall be served by
suitable access for such purposes.

c. The contiguous open space shall remain unbpbpprovided that the Planning
Board may permit up to twenty (20%) percent of sopén space to be paved or
built upon for structures accessory to the dedecase or uses of such open
space, pedestrian walks, and bikepaths.

d. Underground utilities to serve the Flexible Diepenent site may be located
within the contiguous open space.
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181.7175. Ownership of the Contiguous Open Spdbe. contiguous open space shall,
at the Planning Board’s election, be conveyed ttoeei

a. the City or its Conservation Commission; or

b. a nonprofit organization, the principal purposewich is the conservation of
open space and any of the purposes for such opee spt forth above; or

c. acorporation or trust owned jointly or in cormmuay the owners of lots within the
Flexible Development. If such corporation or trigstitilized, ownership thereof
shall pass with conveyance of the lots in perpgtulaintenance of such open
space and facilities shall be permanently guaranbgesuch corporation or trust
which shall provide for mandatory assessments Bintanance expenses to each
lot. Each such trust or corporation shall be dektoéhave assented to allow the
City to perform maintenance of such open spacdauilities, if the trust or
corporation fails to provide adequate maintenaand,shall grant the City an
easement for this purpose. In such event, thesbi&l first provide fourteen (14)
days written notice to the trust or corporationathe inadequate maintenance,
and, if the trust or corporation fails to complsteeh maintenance, the City may
perform it. Each individual deed, and the deettust or articles of
incorporation, shall include provisions designeéffect these provisions.
Documents creating such trust or corporation df@Bubmitted to the Planning
Board for approval, and shall thereafter be reabrde

181.7176. Buffer Areas. A buffer area of one lmedd100) feet shall be provided at the
perimeter of the property where it abuts residégtined or occupied properties,
except for driveways necessary for access andegresd from the site. No vegetation
in this buffer area will be disturbed, destroyedaemoved, except for normal
maintenance. The Planning Board may waive theebuéiquirement: (i) where the land
abutting the site is the subject of a permanerticéisn for conservation or recreation so
long as a buffer is established of at least fif§) feet in depth which may include such
restricted land area within such buffer area cakoom; or (ii) where the land abutting the
site is held by the City for conservation or reticapurposes; or (iii) the Planning Board
determines that a smaller buffer will suffice te@amplish the objectives set forth herein.

181.7177. Drainage. Stormwater management saabbsistent with the requirements
for subdivisions set forth in the Rules and Regoitet of the Planning Board.

181.718 Decision. The Planning Board may approve, approve withdita@ms, or deny a
Special Permit for a Flexible Development aftered®ining whether the Flexible Development
better promotes the purposes of this Flexible Diwalent section than would a conventional
subdivision development of the same locus.

181.7181. Relation to Other Requirements. Thenstidls and permits of this section
shall be in addition to any other requirementshef $ubdivision Control Law or any
other provisions of this Zoning Ordinance.
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181.72 PLANNED UNIT DEVELOPMENT

181.721 Purpose. The Planned Unit Development provision is destgto provide various

types of land uses which can be combined in a cbbipaelationship with each other as part of
a totally planned development. It is the intentra$ provision to insure compliance with good
planning and zoning practices while allowing cert@ésirable departures from the strict
provisions of specific zone classifications. Tlheantages which are intended to result from a
planned unit development are to be ensured bydbpten of a precise development plan with a
specific time limit for commencement of construatio

181.7211. The objectives of planned unit develapraee to:

a. Free the development process from the constrafrdonventional lot lines and
inflexible zoning standards based upon lot-by-Btelopment.

b. Encourage flexibility and creativity in the dgsiof development through a
carefully controlled review process of particuléans rather than the strict
regulation of all plans within a zone.

c. Encourage innovation in commercial and residéagvelopment so that the
growing demand for more and varied housing may behy a greater variety in
type and design of living units.

d. Encourage a less sprawling form of communityettgyment which makes more
efficient use of land, requires shorter networkstoéets and utilities and which
fosters more economical development and less coptsumof developable land.

e. Permanently preserve existing natural topograpiadywooded areas within
developed areas and to provide usable open spdaeemation facilities in close
proximity to homes.

f. Provide an efficient procedure which will inswappropriate, high-quality design
and site planning and a high level of environmeataénity.

g. Provide an opportunity for streamlining the neglepment process in declining
urban areas.

181.722 Procedures. Planned unit development may be authorized yndéstrict upon the
grant of a special permit by the Planning Boarghplicants for planned unit development shall
file with the Planning Board the information regudrby Section 181.93. Planned unit
developments shall comply with all requirementsprided herein.
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181.723 Use Provisions by District. The City of Fitchburg has different use and digwement
objectives for different sections of the city. Time provisions by districts, for a planned unit
development are as follows:

181.7231.All Districts Except RRIn all districts, except Rural Residential (RR),
planned unit development may be allowed but mugintiged to those permitted uses
that are allowed in the RR, RA-1, RA-2, RB, RC, GBNBD and FSC Districts.

a. Such uses shall be allowed, provided that tee@suson-nuisance and not
objectionable because of dust, odor, fumes, snrekase, glare, radiation, noise
or vibration and provided also that the use isaooitrary to the general welfare,
safety and health of the City of Fitchburg.

b. There can be a multiplicity of types of develam provided that, at the
boundaries with existing residential developmédm,form and type of
development on the planned unit development sitedary is compatible with
the existing or potential development of the sunding neighborhoods.
Furthermore, it may be necessary to include ap@tgpvisual screening to buffer
the impact between the proposed development aadedjproperties. The plan
for the total property shall be submitted, andapplicant shall clearly detail, by
engineering and architectural specifications amavdrgs, the manner in which
the subject area is to be developed and the meahwill be employed to protect
the abutting property and the health, safety, weléad privacy enjoyed thereon.

c. Maximum bulk, density, setbacks, parking andliog requirements shall be
established for each planned unit development éylédvelopment plan approved
by the Planning Board.

d. Minimum Lot Frontage: To preserve and prothetvalue of properties adjacent
to a proposed planned unit development districttartovide for an orderly and
uniform transition, lots which will be adjacentdoacross the street from existing
residential developments may be required to hawenaount of street frontage not
less than that of the minimum ordinance requireséortthe zone in which they
are located.

e. Minimum lot size: Residential sizes in a plathnait development district may
be reduced below the minimum standards requiretidyoning Ordinance.
As a prerequisite, the developer shall demonsthatiethere is a reasonable
relationship between the proposed lot size andislable and accessible open area
within the total development. An individual lotadhbe large enough to provide
for private open space associated with the liviegpanmodations.
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181.7232.Rural Residence Districtln a Rural Residence District (RR) a planned unit
development may be allowed, subject to the aboeeigions in Section 181.7231 and
the following:

a. In a Rural Residence District, residential depeient may include single-family
and multifamily units in any form of ownership, ited to a height of no more
than three (3) stories.

b. Retail and commercial use may be allowed buticésd to a total floor area not
greater than ten percent (10%) of the gross floea af the proposed residential
units. All structures intended for business ussldie of superior design and be
similar in architectural type as the proposed rdidl units. The type of retail or
commercial use shall be limited to those that sémeeneeds of the neighborhood
which may include grocery stores, barbershopsggsibnal offices and banks.

181.724 Open Space. Provision shall be made so that, when applicaldable open space shall
be owned by a corporation or trust owned or toweea by the owners of lots or residential
units within the development that may be approwethk Planning Board. This land will be
protected by legal instruments from future develeptn

181.725 Planning Board Approval. After notice and public hearing, the Planning Body a
two-thirds vote, may grant a special permit if eatthe conditions listed below have been
satisfied:

181.7251. The proposed planned unit developmeantharmony with the purpose and
intent of this chapter and with the stated objexsj\and that it will promote the purpose
of this section.

181.7252. The mixture of uses in the planned development is determined to be
sufficiently advantageous to render it appropriatdepart from the normal requirements
of the district.

181.7253. The planned unit development would estlt in a significant negative
environmental impact.

181.7254. The planned unit development will adtheolong-term assets of the
community and that it will not erode the value gisting and neighboring areas.

181.726 Additional Conditions. The Planning Board may, in appropriate cases, as
determines, impose further restrictions upon tlaampéd unit development or parts thereof as a
condition to granting the special permit.
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181.73 ASSISTED AND INDEPENDENT LIVING FACILITIES

181.731 Purpose. The purpose of this section is to provide a meigma for the approval of:

(1) assisted living facilities (ALF) within a resdtial environment that offer supportive services
to individuals who are unable to live independentlyhe community by offering supervision
and/or assistance with basic activities of dafly,Isuch as, but not limited to, dressing, bathing,
toileting, and nutrition; and (2) independent lgifacilities (ILF) that offer congregate living
arrangements to persons over the age of fifty fités also the purpose of this section to enable
the development of ALF and ILF in a manner thatssmmwes environmental features, woodlands,
wet areas, open space, areas of scenic beautys amswistas as well as encouraging the
renovation and rehabilitation of older, existingltmgs; and to promote the development of
ALF and ILF in a manner harmonious with the surgiog land uses while protecting natural
resources and open space.

181.732 Definitions. For the purposes of this Section 181.73, themelsvhave the following
definitions:

APPLICANT - The person or persons, including a ocogpion or other legal entity, who
applies for issuance of a special permit hereundée Applicant must own, or be the
beneficial owner of, all the land included in thegosed site, or have authority from the
owner(s) to act for him/her/it/them or hold an optior contract duly executed by the
owner(s) and the Applicant giving the latter thghtito acquire the land to be included in
the site.

ASSISTED LIVING FACILITY (ALF) - An Assisted LivingResidence as defined in
651 CMR 12.02.

BEDROOM - A separate room intended for, or whicktomarily could be used for,
sleeping.

DWELLING UNIT - A residence, including studio unitSach residence shall contain a

living area, bathroom and, except in studio umitse or more bedrooms, and may contain
a kitchen area or combination kitchen/living area.

INDEPENDENT LIVING FACILITY (ILF) - A facility reseved by deed for occupancy
by persons over the age of fifty-five who are dbleare for themselves, but with some
common facilities as described herein.

LAND - Land, including areas covered by water.

REGULATIONS - The rules and regulations of the Riag Board relative to
subdivisions, special permits and site plans.

WETLANDS - Land subject to the provisions of M.Gd..131, ss. 40 and 40A.
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181.733 UseRestrictions. An ALF and/or an ILF may be constructed as sghfin Section
181.313, Table of Principal Uses, subject to tlggiirements set forth herein, upon the issuance
of a special permit, and upon site plan approvayant to Section 181.94.

181.7331. No other use or structures shall be e except as specifically provided
herein.

181.7332. An ALF or an ILF may consist of a siniglelding or multiple buildings.

181.7333. Structures and uses accessory to theoALE may also be provided (with

the exception of covered parking areas) withingée building, including, but not

limited to, the following: beauty and barber saloesreational, physical fithess and
therapy services; nondenominational chapel; librbapnk automated teller machine;
management offices; adult day care or adult daithhésility; hospice residence; food
service; laundry and covered parking areas; pravidewever, that such accessory uses
and structures shall be designed for the primagyodishe residents and staff of the ALF
or ILF. Such accessory uses may not be desigment fitsed as a general business by the
general public. Such accessory uses shall be whelivithin a structure containing
residential units, and shall have not exterior atiisiag display.

181.7334. The facility shall be served by the mipal water and sewer system.

181.734 Procedures. The Planning Board shall serve as the speciahipgranting authority

for special permits under this section. The PlagiBoard may waive the submittal of technical
information or documents otherwise required in Bac181.93 where the applicant demonstrates
that, due to the simplicity of the proposal, sudieimation is not necessary for or applicable to
the Planning Board’s decision. An applicationdaspecial permit shall be accompanied, if
applicable, by a definitive plan of land pursuanttte provisions of G.L. c. 41, ss. 810 and 81T
as the same may be from time to time amended @&nRelgulations of the Planning Board and a
filing fee determined in accordance with the PlagrBoard’s regulations. The applicant shall
also submit copies of all proposed covenants, easesnand other restrictions which the
Applicant proposes to grant to the City, the Covnsgon Commission, utility companies, any
condominium organization and the owners thereafuning plans of land to which they are
intended to apply, for approval as to form by thiy Solicitor.
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181.735 Standards. In order to be eligible for consideration forpesial permit pursuant to
this Section, the proposed development shall mket the following standards:

181.7351. Open Space Requirement for ALFs and ihResidentially Zoned Areas:
As per the requirements of Section 181.71, “Flexibevelopment”.

181.7352. Buffer. A buffer area of one hundre@0(ifeet shall be provided at the
perimeter of the property where it abuts residdigitieoned or occupied properties,
except for driveways necessary for access and gesd from the site. No vegetation
in this buffer area will be disturbed, destroyedamoved, except for normal
maintenance. The Planning Board may waive thesbuéiquirement: (i) where the land
abutting the site is the subject of a permanertticéisn for conservation or recreation so
long as a buffer is established of at least fiégtf(50) in depth which may include such
restricted land area within such buffer area cakoon; or (ii) where the land abutting the
site is held by the City for conservation or reti@apurposes; or (iii) the Planning Board
determines that a smaller buffer will suffice teamplish the objectives set forth herein.

181.7353. Removal and Replacement of VegetatWith the site, no clear cutting shall
be permitted, except incidental to constructiobwifdings, roads, trails and parking
areas.

181.7354. Roadways and Paths. The principal ragBy serving the site shall be
designed to conform with the standards of the ®itgre the roadway is or may be
ultimately intended for dedication and acceptancehb City. Private ways shall be
adequate for the intended use and vehicular traffeccshall be maintained by an
association of unit owners or by the Applicant. ahthe roadway is or may be
ultimately intended for dedication and acceptancéhb City, granite curbing, gray in
color, is required, except in areas of very lovfitaszolume where no curbing will be
required. Rolled asphalt (Cape Cod berm) curlsngnacceptable in all such ways.
Curbing is to be sloped or cut to provide a barfriee transition at road crossings and
building entrances. Paving should be textured atiftérent materials at pedestrian
crossings and walkways. The use of stone, bricdutiured stone pavers for entrance
walkway borders is encouraged. The use of textoragtrials for walkway borders is
encouraged. Paths for the use of residents shalttbactively designed with proper
regard for convenience, separation of vehicularydde and pedestrian traffic, adequate
connectivity, completeness of access to the vai@dmosnities and facilities on the site and
to pathways on adjacent sites.
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181.7355. Parking. The applicant shall providecate parking to serve all anticipated
uses on the property, with information detailing thethod of computation of parking
spaces. The minimum number of parking spaces peduith the site shall be 0.3 parking
space per dwelling unit in an ALF and 1.0 parkipgee per dwelling unitin an ILF. For
both ALFs and ILFs one (1) parking space shallfoeigded for every three (3)
employees during the largest shift. The PlanningrBanay increase the required parking
by up to 10% to serve the needs of employeespwssénd service vehicles. All parking
areas shall be screened from view from adjaceidersally zoned or occupied premises
located outside the site, including public waysaldgndscaped border at least ten (10)
feet in width. Parking lots in front setbacks @sidential zones, and in buffer areas in all
zones, with the exception of necessary accessveliyse are prohibited. Parking areas in
residential districts shall be located to the sideear of all buildings. Parking lot layout
shall be planned to permit landscaping, bufferargscreening to prevent direct views of
parked vehicles from adjacent streets. The useditional picket fencing, hedges, walls,
or landscape berms to define parking areas is eaged. In parking areas of eleven or
more parking stalls, at least one tree of threb orcgreater caliper shall be planted for
every six parking places. Adequate tree wells amgkition shall be provided for all
parking lot landscaping. Pedestrian access is tak®n into consideration in parking lot
design. The use of separate walkways is encourdgatiured paving or grade separated
(elevated) walkways are desired on all pedestriaess ways.

181.7356. Loading. Loading areas must be at BAst9 feet, and have a minimum
overhead clearance of 10 feet. Screening anddapdsy shall be provided to block all
views of loading areas (except those specificatlgighated for emergency vehicles)
from the public right-of-way and adjacent propestie

181.7357. Surface Drainage. The surface draisgstem shall be designed in
accordance with the Regulations of the Planning@®oa

181.7358. Utilities. All electric, gas, telephoma@d water distribution lines shall be
placed underground, except upon a demonstratiexagptional circumstances.

181.7359. Emergency Call. The ALF or ILF shaNdéan integrated emergency call,
telephone and other communications system to peavidnitoring for its residents.
There shall be sufficient site access for publfetyavehicles. A plan shall be approved
by the Fire Department for the emergency evacuatidhe residents with emphasis on
ensuring the safety of residents with physical impants.
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181.736 Design and Ar chitectural Character.

181.7361.Massing and StyleBuilding massing and style must be distinctively
residential in character, drawing on the histord=dign elements that are contextually
consistent with regional New England architectusgstorical and traditional design
elements are encouraged. Front yards which usedmukhedges, evergreen hedges,
traditional style picket fences, stone walls, onipicket fences with granite curb and
pilasters is encouraged. Fences or hedges shoukoeed three feet in height at the
fronts of buildings. Fences and landscaping teestiservice areas may exceed this
height, consistent with the intent and use of fhecs.

181.7362.Roofs. Preference shall be given to roof pitches coestswith single-family,
residential design. New England traditional ome&sular styles are preferred. Material
must be consistent with the architecture of thédimg. Composition shingle material is
acceptable, providing that it is of high qualitydgerovides architectural definition to the
tab shingle to emulate traditional wood shingldesty Tile, slate, or metal roofing is
permitted, provided it is consistent with the aretiural style of the building. Gutters
and downspouts are encouraged to provide drainagg fsom foundations, but must be
consistent with the other architectural elementhefbuilding. All buildings should
have a chimney to convey the look and feel of edidl use.

181.7363.Facade elementDesign of the facade shall be highly detailed aritulated
to be compatible with the scale and sensitivittheresidential uses of the project.
Facades should have a well-defined foundation, dutated wall element, and pitched
roof or articulated cornice which defines the chtaof the building, and provides
relation to the human scale of typical family resides.

181.7364.Entrances. Building entrances must comply with all curreatessibility
regulations, however the use of ramps and liftisgsouraged. Buildings should be
designed with entrances that are barrier freehfeiintended residential or commercial
uses. The use of sloping entry walks, coveredyesmatys, porticos, arcades, and covered
porches is encouraged. Where grade separatiana@ftaance is required because of site
topography, accommodation should be provided iratbkitectural detail of the entry to
allow barrier free use by building residents arsitors.

181.7365.Door and window openingsDoors and windows form the transition from
public to private space, and should reflect regidedetailing in design and placement.
The use of cornices, architectural moldings, Siglet$, transom lights, and raised panels
in doors is encouraged. Window openings should katween buildings, but should not
be unbroken and continuous in any circumstance uskef opening sash windows with
true divided lights, or detailing to convey the dwer of divided lights is encouraged.
The use of shutters consistent with the architeatdia building is encouraged. A wide
range of material for doors and windows is accdptaxcept that the use of commercial,
anodized or painted aluminum or steel storefros¢amblies is discouraged.
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181.7366.Materials and design elementMaterial chosen for exterior elements should
be consistent with the intent and use of matetraditionally found in residential design
in New England. Siding materials such as clapbaadishingle are preferred, and the
use of new materials which reduce maintenanceetoudate the look and feel of
traditional materials is encouraged. The usewadraety of trim material to provide detalil
at the eaves, comers, gables, pediments, lintlés,cgioins, and balustrades is
encouraged. The use of bays, towers, cupolas, gaidss, and dormers to provide
unique character to a building and provide artitoiaof the facade is encouraged. The
color palette chosen for any building should beststent with colors traditionally found
in residential design in New England.

181.737 Conversion of Structures. It is the intent of this subsection to permit amtourage

the appropriate reuse of land and buildings thanarlonger needed or suitable for their original
use, and to permit reuses which are compatible thigtcharacter of the neighborhood and which
take into consideration the interests of abutteegyhbors and the public, especially where the
site abuts a residential area or the building(s)tpeeservation.

181.7371. The Planning Board must find that theppsal protects the City’s heritage by
minimizing removal or disruption of historic, tréidhal or significant uses, structures or
architectural elements, whether these exist ositeeor on adjacent properties. If the
building is a municipally owned building, the prgea uses and structures are consistent
with any conditions imposed by the City Counciltbe sale, lease, or transfer of the site.

181.7372. Applicants wishing to convert existitgistures to be used as ALFs or ILFS
may do so, subject to the following additional ctiods: the buffer requirements,
minimum open space requirements, and building heegfuirements shall be those
physically existing as of July 21, 2001. Furtherejan the process of granting a Special
Permit hereunder, the Planning Board may permiaesion of the structure to the degree
reasonably necessary to construct entryways amgrésato comply with A.D.A.
requirements and fire escape and fire protectiatufes.

181.738 Action by Planning Board. The Planning Board may grant a special permiafo
ALF where it makes the following findings:

181.7381. The proposed ALF complies with the resraents of this section;

181.7382. The proposed ALF does not cause suladtdatriment to the neighborhood
after considering the following potential consequesn

a. noise, during the construction and operatiohabkps;

b. pedestrian and vehicular traffic;

c. environmental harm;

d. visual impact caused by the character and sddhes proposed structure(s).
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181.74 REARLOTS

181.741 General. Individual lots in the RR, RA-1 and RA-2 distsmeed not have the required
amount of street frontage, provided that all offtiieowing conditions can be met for each
individual lot lacking such frontage.

181.742 Conditions.

181.7421. A Rear Lot must have at least two (B8 the minimum area required for the
zoning district. That portion of the lot used &mrcess from the street (i.e., the “pipestem”
or “panhandle” of the lot) may not be used to $atisis minimum area requirement.

For the purposes of this section the “pipestem™panhandle” is determined to be that
portion of the lot between the street providinghteme for such lot and the point at which
the width of the lot is equal to the required latrtage for the zoning district

Added 10-5-05

181.7422. A Rear Lot must have an area that aomtacircle with a diameter of the
“normal” frontage requirement in the applicable ingndistrict.

181.7423. Driveway access to a Rear Lot must geosuitable access, as determined by
the Building Commissioner, for emergency vehicles.

181.7424. A building line must be designated englan of a Rear Lot, and the width of
the lot at that line must equals or exceed the murmabfeet normally required for street
frontage in the district.

181.7425.The “pipestem” or “panhandle” shall be a minimum 4@ fee wide for its
entire length from the street to the point at whiché width of the lot is equal to the
required lot frontage for the zoning district, atigk Lot Frontage shall be a minimum of
40 feet. Lot Frontage shall meet all of the regmients contained in the definition of
“frontage” in this Ordinance Revised 10-5-05

181.7426. Not more than one (1) Rear Lot shatireated from a property, or a set of
contiguous properties held in common ownershipfasily 17, 2001. Documentation to
this effect shall be submitted to the Planning Blaalong with the application for
Approval Not Required or Definitive Subdivision Rtaunder the Subdivision Control
Law. Proposed building lots submitted for such endorsgraeapproval under this rear
lot section must first be reviewed and approvethleyPlanning Board as to conformance
with these provisions. If such lot is found tofoom to the requirements of this section,
the Planning Board shall endorse the lot as “Ap@d\as a ‘Rear Lot under Section
181.74 of the Fitchburg Zoning Ordinance”. Thislersement may be part of the
“Approval Not Required” endorsemenihe Building Commissioner shall not issue a
building permit for any rear lot without first ebtshing that compliance with this
provision has been determined by the Planning Baand that proof of recording of the
plan has been provided to the Building CommissioRevised 10-5-05
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181.7427. At the time of the creation of the de&rit shall be held in common and
contiguous ownership with the front lot.

181.7428. The applicant shall submit a plan toRlaning Board under the Subdivision
Control Law depicting both the rear lot and thenfrimt from which the rear lot was
created.

181.7429. Rear lots serving single-family struetushall have front, rear, and side
setbacks in compliance with those required in ibgidt.
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181.75 RESIDENTIAL DRIVEWAY REGULATIONS

181.751 General. For the purpose of promoting the safety of trsedents of the City of
Fitchburg, an application for a building permit oresidential structure shall include a plan, at a
reasonable scale, not to exceed 1 inch = 100dbetying the driveway serving the premises,
and showing existing and proposed topography &di0or 3 meter contour intervals. All
driveways shall be constructed in a manner ensugagonable and safe access from the public
way serving the premises to within a distance @f fB@t or less from the building site of the
residential structure on the premises, for all gkgsi, including, but not limited to, emergency,
fire, and police vehicles. The Building Inspeciball not issue a building permit for the
principal structure on the premises unless alheffbllowing conditions have been met:

181.7511. Except in access strips of less than(B0) feet width to rear lots, or in the
case of a common driveway as set forth below, n@d@ay shall be located within ten
(10) feet of any side or rear lot line except bgaal permit issued by the Planning Board
after a determination that said driveway will pevisafe and reasonable access for fire,
police and emergency vehicles.

181.7512. The distance of any driveway measuiad the edge of travelled portion of
the way providing access to the lot to the poinergtthe principal building is proposed
shall not exceed a distance of five hundred (568), funless the Planning Board shall
grant a special permit after a determination that driveway will provide safe and
reasonable access for fire, police and emergenugles.

181.7513. The grade of each driveway where itsetes with the edge way providing
access to the lot shall not exceed five percen) %@ distance of 20 feet from the
travelled surface of such way unless the Planniogr& shall grant a special permit after
a determination that said driveway will provideesahd reasonable access for fire, police
and emergency vehicles.

181.752 Common Driveways. Common driveways serving not more than two (8 toay be
allowed by special permit from the Planning Boafdcommon driveway shall be designed in
accordance with all Planning Board Rules and Reiguls, the requirements of Section 181.751,
and all of the following conditions:

181.7521. The centerline intersection with thetedime of the way providing access to
the lot shall not be less than 45 degrees;

181.7522. A minimum width of 12 feet shall be ntained over its entire length;

181.7523. A roadway surface of a minimum of fowahies (4) of graded gravel shall be
installed, placed over a properly prepared basalegt and compacted to drain from the
crown;

181.7524. The driveway shall be located entirabpiw the boundaries of the lots being
served by the driveway;

181.7525. Proposed documents shall be submittdetBlanning Board demonstrating
that, through easements, restrictive covenantsthar appropriate legal devices, the
maintenance, repair, snow removal, and liabilitythe common driveway shall remain
perpetually the responsibility of the private pastior their successors-in-interest.
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SECTION 181.8 SPECIAL DISTRICTS

181.81 FLOODPLAIN PROTECTION OVERLAY DISTRICT

181.811 Purpose. The purposes of the Floodplain Protection Oyellestrict are to ensure
public safety through reducing the threats todifiel personal injury; eliminate new hazards to
emergency response officials; prevent the occuer@hpublic emergencies resulting from water
quality, contamination, and pollution due to flooglj avoid the loss of utility services; eliminate
costs associated with the response and cleanupoafifig conditions; reduce damage to public
and private property resulting from flooding waters

181.812 General. The Floodplain Protection Overlay District (FPXdball be in all portions of
the city as indicated on the Flood Insurance Raapsvas the Floodplain District. The Building
Commissioner shall maintain the maps and recordsadminister, interpret and enforce the
provisions of this Section. Where there is a ¢ohHetween a mapped boundary and actual field
conditions, the Building Commissioner shall deterenihe boundaries of the Floodplain District.

181.813 Overlay District. The FPOD is herein established as an overlasiaisThe
underlying permitted uses are allowed, provided i@y meet the following additional
requirements as well as those of the Massachu&tts Building Code dealing with
construction in floodplains.

181.814 Location. The FPOD includes all special flood hazard adessgnated as Zone A,
A1-A30 on the Fitchburg Flood Insurance Rate M&iRWMs), and the Flood Boundary and
Floodway Maps, dated September 18, 1991 on filk thié City Clerk, Office of the Planning
Coordinator and Building Commissioner. These mapsyell as the accompanying Fitchburg
Flood Insurance Study, are incorporated hereirebgrence.
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181.815 Development Regulations. The following requirements apply in the FPOD:

181.8151. Within Zone A where the base flood diewas not provided on the FIRM,
the applicant shall obtain any existing base flelmVation data, and it shall be reviewed
by the Building Commissioner for its reasonabléiastion toward meeting the elevation
of flood-proofing requirements, as appropriatethef Massachusetts State Building
Code.

181.8152. Within Zone A1-A30, all residential amzhresidential construction and
substantial improvements shall comply with thedwafing:

- Provisions of the Massachusetts State Building Gatieh address floodplain
areas (currently 780 CMR 3107.0, “Flood Resistamisfruction”,

- Wetlands Protection Regulations (currently 310 CMRDO0)

- Minimum Requirement for the Subsurface Dispos&@afitary Sewage
(currently 310 CMR 15, Title V).

Any variances from the provisions and requiremehtse above-referenced state
regulations may only be granted in accordance thgtrequired variance procedures of
these state regulations.

181.8153. In the floodway designated on the FBodndary and Floodway Map the
following provisions shall apply:

a. All encroachment, including fill, new constrioct, substantial improvements
to existing structures and other development,adipited unless certification by
a registered professional engineer or architgotasided by the applicant,
demonstrating that such encroachment shall nottriesany increase in flood
levels during the occurrence of the one-hundred-fflead. No new construction,
substantial improvements or other development sigafiermitted unless it is
demonstrated that the cumulative effect of the psed development when
combined with all other existing and anticipategtlelepment, will not increase
the water surface elevation of the base flood rtiwae one (1) foot at any point
within the City of Fitchburg.

b. Any encroachment meeting the above standaitticsimaply with the
floodplain requirements of the Massachusetts Ratieling Code.

c. The placement of mobile homes, except in astieg mobile home park or
mobile home subdivision, is prohibited in the flacy.

181.8154. Within Zone A1-A30, all mobile homeslshamply with the provisions of
the Massachusetts State Building Code in addibgmréviding that:

a. Stands or lots are elevated on compacted fdhaqilings so that the lowest
floor of the mobile home will be at or above thesdé#ood level;

b. Adequate surface drainage and access for arend provided; and

c. Inthe instance of elevation on pilings, lats Erge enough to permit steps,
piling foundations are placed in stable soil no entbran ten (l0) feet apart and
reinforcement is provided for piers more than 8ixféet above ground level.
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181.816 Floodplain District Special Permit. The Board of Appeals may vary the requirements
of this section (other than the provisions of ttetesregulations referenced above) upon the
issuance of a special permit. Special permits beaygsued for new construction and substantial
improvements on lots one-half (1/2) acre or lessize contiguous to and surrounded by lots
with existing structures constructed below the el level. Special permits for larger lots
shall require increased technical justification.

The Board of Appeals may grant such special peaftet considering the following:
181.8161. A showing of good and sufficient cause;
181.8162. A determination that failure to grarg fipecial permit would result in
hardship to the applicant;

181.8163. A determination that the granting opacgal permit will not result in
increased flood heights, additional threats to jou#dfety or extraordinary public
expense, create nuisances, cause fraud on or i@ation of the public or conflict with
existing local laws or ordinances; and

181.8164. A determination that the special persrihe minimum necessary, considering
the flood hazards, to afford relief.

181.817 Special Permit Conditions.

181.8171. A special permit shall not be issuethiwiany designated regulatory
floodway if any increase in flood levels during these flood discharge would result.

181.8172. If a special permit is granted, the BazrAppeals shall notify the applicant,
in writing over its signature, that:

a. The issuance of such special permit to cons&rsttucture below the base flood
elevation will result in increased premium ratesffood insurance up to amounts
as high as twenty-five dollars ($25) for one huddiellars ($/00) of insurance

coverage; and

b. Such construction below the base flood levalaases risks to life and property.

c. The Board of Appeals will maintain a record Ibispecial permit actions,
including justification for their issuance and refpguch special permits issued in
the annual report submitted to the Federal Ins@&aministration.

Special permits may be issued for the reconstnuctehabilitation or restoration of structures
listed on the National Register of Historic Placesn the State Inventory of Historic Places,
without regard to the procedures set forth above.
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181.82 WATER RESOURCE PROTECTION OVERLAY DISTRICT

181.821 Purpose. The Water Resource Protection Overlay Disti¢RPOD) is adopted
pursuant to authority provided by G.L. c. 40A ahd Home Rule Amendment, Article 89 of the
Amendments to the Constitution of the Commonwealthe purpose of the WRPOD is:

181.8211. to promote the health, safety, and gémezifare of the community by
ensuring an adequate quality and quantity of dnigkiater for the residents, institutions,
and businesses;

181.8212. to preserve and protect existing aneriatl sources of drinking water
supplies;

181.8213. to conserve the natural resources dCifye and

181.8214. to prevent temporary and permanent congion of the environment.

181.822 Definitions. For the purposes of this Section, these words anasps have the
following definitions:

Aquifer- Geologic formation composed of rock, sand, ovgr#hat contains significant amounts
of potentially recoverable water.

Automobile Graveyards And Junkyard&n establishment or place of business whichsedu
maintained, or operated for storing, keeping, bgyor selling wrecked, scrapped, ruined, or
dismantled motor vehicles or motor vehicle parssdefined in G.L. c. 140B, s. 1.

Commercial Fertilizers Any substance containing one or more recognizaat mutrients which
is used for its plant nutrient content and whicbasigned for use, or claimed to have value in
promoting plant growth, except unmanipulated aniamal vegetable manures, marl, lime,
limestone, wood ashes, and gypsum, as definedLincdG128, s. 64.

De-Icing Chemicals Sodium chloride, chemically treated abrasivesytber chemicals used for
snow and ice removal.

Earth Removal The removal or relocation of geologic materialstsas topsoil, sand, gravel,
metallic ores, or bedrock.

Hazardous Materiat Any substance or mixture of physical, chemicalinéectious
characteristics posing a significant, actual oepttl hazard to water supplies or other hazards
to human health if such substance or mixture wesehdrged to land or water. Hazardous
materials include, without limitation, synthetigganic chemicals, petroleum products, heavy
metals, radioactive or infectious wastes, acidsadkalis, and all substances defined as toxic or
hazardous under G.L. c. 21C and 21E and 310 CMB03and also include such products as
solvents and thinners in quantities greater thamabhousehold use.
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Impervious SurfaceMaterial or structure on, above, or below theugithat does not allow
precipitation to penetrate directly into the soil.

Landfills And Open DumpsA facility or part of a facility for solid wasteisposal (excluding
transfer facilities) established in accordance whthprovisions of 310 CMR 19.006.

Sanitary WastewaterAny water-carried putrescible waste resultingrfrihe discharge of water
closets, laundry tubs, washing machines, sinksyelg) dishwashers, or any other source.

Soil Conditioner Any manipulated substance or mixture of substamdeose primary function
is to modify the physical structure of soils sd@$avorably influence plant growth, except
unmanipulated animal and vegetable manures, nrad, limestone, wood ashes, and gypsum,
as defined in G.L. c. 128, s. 64.

Storage or Landfilling of Sludge And Septadése of land to store sludge or septage as those
terms are defined in 310 CMR 32.00.

Wastewater Treatment Work#&ny and all devices, processes and properigad,ar personal,
used in the collection, pumping, transmission,ajer treatment, disposal, recycling,
reclamation, or reuse of waterborne pollutants nagtincluding any works receiving a
hazardous waste from off the site of the worksHierpurpose of treatment, storage or disposal,
all as defined and regulated by 314 CMR 5.00.

Water Resource Protection Overlay District (WRPQGDhat area of land from which surface
water and groundwater drain into the City’s drirkimater supply reservoirs.
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181.823 Establishment of District. The WRPOD is herein established as an overlayiatis
The WRPOD is described on a map entitled “City ibéitburg Zoning Map, Adopted July 17,
2001” with district boundary lines prepared by @igice of the Planning Coordinator. All maps
are hereby made a part of this Zoning Ordinanceaa@an file in the office of the City Clerk.

181.8231.Boundary DisputesWhere the bounds of the WRPOD are in dispute, as
delineated on the Zoning Map, the burden of prbaflde upon the owners of the land
in question to show where they should properlydoated. Resolution of boundary
disputes shall be through a special permit appiinab the Planning Board. The
applicant shall provide information in substant@hformance with the criteria set forth
in 310 CMR 22.00 for the delineation of “Zone lIHs administered by the
Massachusetts Department of Environmental Protecttoshow where the boundary
should properly be located.

181.8232. The Planning Board shall not grant aiappermit under this section unless
the applicant demonstrates that the provisions mavg the WRPOD may be waived
without detrimental effect to water quality as gpied herein.

181.824 Use Regulations. The WRPOD are overlay districts superimposed theunderlying
districts set forth in this Zoning Ordinance. Vifitla WRPOD, the requirements of the
underlying district continue to apply, except where requirements of the WRPOD are more
stringent. Uses are prohibited where indicatetN3yin the following schedule, and require a
special permit from the Planning Board where indiddby “SP”, even where the underlying
district requirements are more permissive. Usesited are indicated by “Y”. Where a
portion of the lot is located partially within WRBCGand partially outside the WRPOD, site
design shall, to the extent feasible, locate pakpollution sources outside the WRPOD
boundaries.
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1. PRINCIPAL USES WRPOD

(a) Manufacture, use, storage, transport, or delpafhazardous materialsasa | N
principal activity

(b) Landfills and open dumps N

(c) Automobile graveyards and junkyards N

(d) Wastewater treatment works for non-sanitarytevaaters that are subjectto | SP
314 CMR 5.00, including privately owned facilitiexcept the following: (1)
replacement or repair of existing system(s) thditvait result in a design capacity
greater than the design capacity of the existirsgesy(s)

(e) Wastewater treatment works for sanitary wastensdhat are subject to 314 | SP
CMR 5.00, including privately owned facilities

(H Landfilling of sludge and septage N

(g) Storage of sludge and septage SP

(h) Road salt stockpile or storage of other deg@hemicals in the following
manner:

(2) outside a structure N

(2) within a structure designed to preventgheeration and escape Sp
of contaminated runoff or leachate

(i) Motor vehicle service station, motor vehicl@ag or body shop, marine repaif SP
shop, car wash

() Earth removal; provided, however, that no eaetmoval shall take place within SP
6 feet of historical high groundwater as determifiech monitoring wells and
historical table fluctuation data compiled by th8@&SS, except for excavations fg
building foundations, roads or utility works, urdebe substances removed are
redeposited within 45 days of removal to achiefiea grading greater than 6

feet above the historical high groundwater mark

>

=

(k) Any building, structure, or use, other thangsenfamily dwelling with SP
accessory structures and uses, to be served biyeonastewater disposal system
with a design capacity of greater than 10,000 galier day
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2. ACCESSORY USES WRPOD

(a) Underground storage of hazardous materialkjdimgy fuel oil and gasoline SP

(b) Aboveground storage of hazardous materialsiantties greater than
associated with normal household use, other thamofufor residential heating Sp
purposes,

(c) Any use generating hazardous wastes in quasittieater than associated with

normal household use, except the following, whigh@ermitted by right. SP
(1) very small quantity generators, as defing@10 CMR 30.00;
(2) household hazardous waste collection cemteevents operated
pursuant to 310 CMR 30.390;
(3) waste oil retention facilities required GyL. c. 21, s. 52A,;
4) treatment works approved by the DEP featment of

contaminated ground or surface waters.

(d) Storage of animal manure. Such storage musiithé an enclosed building
or contained in accordance with the specificatiointhe U.S. Soil Conservation | Y
Service

(e) Storage of commercial fertilizers and soil atinders. Such storage must be
within a structure designed to prevent the geramatnd escape of contaminated Y
runoff or leachate

3. OTHER USES WRPOD

(a) Rendering impervious more than 15 percent®idh or 2,500 sq. ft.,
whichever is greater, excluding operations assediafith the construction or sSp
occupancy of a single-family dwelling

(b) Stockpiling and disposal of snow and ice conitay de-icing chemicals if SP
brought in from outside the district

(c) Industrial and commercial uses which dischgngeess wastewater on-site SP
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181.825 Special Permit Procedures. The Special Permit Granting Authority (SPGA) fiois
section shall be the Planning Board. Such speeiahit may be granted if the SPGA determines
that the intent of this Section as well as the djgeariteria herein are met. In making such
determination, the SPGA shall give consideratioth®simplicity, reliability, and feasibility of

the control measures proposed and the degreeeddt ttor groundwater quality which would

result if the control measures failed. Any spepiimit required hereunder shall be in addition
to, and separate from, any other special permitired under this Ordinance. An application for
a special permit under this section shall be gaetitvy the Planning Board’s regulations and
Section 181.93. In addition, the applicant shalireit, unless waived or modified by the SPGA,
with reasons therefor, the following:

181.8251. A narrative statement detailing allhe&f information set forth below, if
applicable:

a. A complete list of all chemicals, pesticidegl$y or other potentially hazardous
materials, including but not limited to road saltde-icing chemicals, manure,
and fertilizers or soil conditioners, to be usedtored on the premises in
guantities greater than associated with normal ¢éloalsl use, accompanied by a
description of the measures proposed to protest@iage containers from
vandalism, corrosion, and leakage, and to prowdedntrol of spills.

b. A description of all potentially hazardous wadi® be generated in quantities
greater than associated with normal householdacs®mpanied by a description
of the measures proposed to protect all wasteggarantainers from vandalism,
corrosion, and leakage, and to provide for cordgfapills.

c. For underground or aboveground storage of hamarthaterials, certification by
a Registered Professional Engineer that such stdeagities or containers are (i)
in compliance with all applicable federal or steggulations, (ii) in compliance
with design specifications, as prepared by a RegidtProfessional Engineer, and
(i) are designed with secondary containment adéegjto contain a spill the size
of the container's total storage capacity.

d. For any proposed activity on a lot which will rendeore than 15 percent of the
total lot area or more than 2,500 sq. ft. impersjaisystem for groundwater
recharge must be provided that does not degradmdveater quality, by
stormwater infiltration basins or similar systenveced with natural vegetation.
Dry wells shall be used only where other methodsraeasible. Such basins and
wells shall be preceded by oil, grease and seditnaps to facilitate removal of
contaminants.

e. For stockpiling or disposal of snow from outsilde district, earth removal,
storage of sludge or septage, manure storageykeaatvorks, and/or discharge or
process wastewater, a narrative statement, prepgradRkegistered Professional
Engineer, assessing the impacts, if any, of thpgeed activity on groundwater
and surface water quality on the premises, adjaoethie premises, and on any
wellfield(s) downgradient from the proposed acyivot use, accompanied by a
description of the measures proposed to protett wadfields.
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181.826 Special Permit Decision. Special permits shall be granted only if the SPGA
determines, after reviewing the recommendatiorth®feviewing parties delineated herein, that
groundwater quality resulting from on-site wasteavalisposal or other operations on-site shall
not fall below the more restrictive of federal tatte standards for drinking water, or, if existing
groundwater quality is already below those stanglayd-site disposal or operations shall result
in no further deterioration.

181.827 Dimensional Regulation. The minimum lot size in the WRPOD shall be three (3
acres and the minimum frontage shall be three leh(800') feet, except that with respect to
land that remains in the same record ownershig tiee@adoption of this section one additional
lot may be created at any time in accordance \Wighidt area and frontage requirements for the
underlying zoning district in effect on the datestprovision was adopted. This section is in
addition to and not in derogation of any other tgglnder applicable zoning lawAdded
September 21, 2005

181.83 MILL CONVERSION OVERLAY DISTRICT (MCOD)

181.831 Purpose. The purpose of this Section is to create an ayatistrict to allow for
conversion of Fitchburg’s historic mills while pegging the character of nearby residential and
commercial neighborhoods; to encourage the presenvaeuse and renovation of historic mill
properties; to promote diversified housing oppaittes and other uses such as mixed
residential/commercial use, and/or a combinatiosuch uses.

181.832 Definitions. For the purposes of this Section, these words arasps have the
following definitions:

“Applicant” shall mean the person or persons, including aoctation or other legal entity, who
applies for issuance of a special permit hereun@ee Applicant must own, or be the beneficial
owner of, all the land included in the proposed,sit have authority from the owner(s) to act for
him/her/it/them or hold an option or contract dakecuted by the owner(s) and the Applicant
giving the latter the right to acquire the land®included in the site.

“Appropriate Renovation”shall mean development of an Mill Conversion Rrbje a manner
consistent with the standards of the National Fmivice for the rehabilitation of historic
buildings, or the applicable standards of the itely Historical Commission.

“Bedroom” shall mean a separate room intended for, or wtustomarily could be used for,
sleeping.

“Dwelling Unit” shall mean a residence, including studio unitshEasidence shall contain a
living area, bathroom and, except in studio umitee or more bedrooms, and may contain a
kitchen area or combination kitchen/living area.
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“Land” shall mean land, including areas covered by watdrincluding, but not limited to, all
waterways, dams, waterfalls, and canals.

“Mill Conversion Project” (MCP)shall mean the conversion of an existing millportion
thereof, to multifamily dwellings, assisted livifagility, single-family dwelling(s) and/or
nonresidential ancillary uses in some combination.

“Nonresidential Ancillary Usesshall mean any use set forth in the Table of UsguRations,
Section 181.313, or any accessory use or struatitbe Planning Board may deem an
appropriate renovation by special permit.

“Regulations” shall mean the rules and regulations of the PtanBoard relative to
subdivisions, special permits and site plans.

“Wetlands” shall mean land subject to the provisions of M.@.L131, ss. 40 and 40A.
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181.833 Overlay District. The Mill Conversion Overlay District (MCOD) is teby

established and shall be construed as an ovesayctli Within the MCOD all regulations of the
underlying district(s) shall continue to be in fidkce and effect, except where these regulations
supersede such underlying requirements or providdtarnative to such requirements. The
MCOD shall consist of the following properties wlien existing mill is located:

Parcels included in the Mill Overlay Districtamended May 5, 2010
(Assessor’'s Map — Block — Lot number)

17-65-0 44-84-0 133-6-0
17-76-0 46-59-0 134-1-0
18-15-0 46-60-0 134-2-0
27-1-0 49-1-0 142-1-0
27-8-0 50-27-0 142-10-0
28-24-0 50-27-A 175-1-0
28-26-0 51-9-0 175-15-0
28-26-A 54-7-0 175-2-0
28-26-B 56-16-A 183-15-0
28-27-0 56-17-0 220-14-0
28-27-A 56-19-A 220-35-0
28-28-0 56-28-0 249-35-0
28-30-0 57-2-0 249-35-D
28-8-0 61-26-0 249-36-0
29-1-0 61-27-0 249-37-0
29-1-1 61-28-0 254-5-0
29-11-0 62 54-A W-2-0
29-53-0 63-29-0 W-2-A
39-45-0 68-34-0 W-8-A
39-54-0 83-69-0 W-8-B
41-20-0 109-32-0 W-10-0
41-25-0 109-33-0 W-11-0
42-1-0 109-34-0 W-13-0
44-100-0 123-13-A
44-65-0 133-25-0
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181.834 Special Permit Required. Within the MCOD, a Mill Conversion Project (MCRay

be constructed upon the issuance of a special pbyntine Planning Board, and upon site plan

approval pursuant to Section 181.94, subject toghairements set forth herein. No other use

gr structures shall be permitted in conjunctiorhveih MCP, except as specifically provided
erein.

181.835 Special Permit Granting Authority. The Planning Board shall serve as the special
permit granting authority pursuant to this sectidiine Planning Board may waive the submittal
of technical information or documents otherwiseuisgfl hereunder where the applicant
demonstrates that, due to the simplicity of theppseal, such information is not necessary for or
applicable to the Planning Board's decision purstathis section. An application for a special
permit shall be governed by the Planning Boardjgila&ions and Section 181.93. In addition,
the applicant shall submit:

181.8351. Information pertaining to any organiativhich the Applicant proposes to
form where the development is to be a condominiesetbpment, including forms and
plans to be used to organize and manage the sanaggdroval as to form by the City
Solicitor; and

181.8352. Copies of all proposed covenants, easgsiand other restrictions which the
Applicant proposes to grant to the City, the Covstton Commission, utility companies,
any condominium organization and the owners thereoluding plans of land to which
they are intended to apply, for approval as to fosnCity Solicitor.

181.836 Standards. In order to be eligible for consideration forpesial permit pursuant to
this Section, the proposed development shall mket the following standards:

181.8361. Roadways. The principal roadway(s) iwithe site shall be adequate for the
intended use and vehicular traffic and shall bentazned by an association of unit
owners or by the Applicant.

181.8362. Parking. The applicant shall providecuate parking to serve all anticipated
uses on the property, with information detailing thethod of computation of parking
spaces. The minimum number of parking spaces Baalbmputed using the
requirements of Section 181.51 or other applicpbdeision herein.

181.8363. Loading. Loading areas may be requiyetthe Planning Board where
deemed necessary for the efficient operation oM.

181.8364. Utilities. All electric, gas, telephoma@d water distribution lines shall be
placed underground, except upon a demonstratiexagptional circumstances. The
facility shall be served by the municipal waterteys.
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181.8365. Expansion of Existing Buildings. Exagtbuildings within a MCOD may be
expanded in accordance with the following requiretsie

a. Such expansion shall be permitted to the exéasonably necessary to
accommodate the proposed MCP.

b. Such expansion shall be consistent with theacier and scale of existing
building(s).

181.8366. New Buildings. Within the MCP, new blinigs may be constructed in
accordance with the following requirements:

a. The type, architectural style, and uses wishich new buildings shall be
subject to Planning Board approval.

b. New buildings shall be permitted to the exreaisonably necessary to
accommodate the proposed MCP.

181.8367. Nonresidential Ancillary Uses. Nordesitial ancillary uses may be
provided within an existing or new building. Thge(s) of permissible nonresidential
ancillary use(s) within a MCP shall be at the d#sion of the Planning Board.

181.837 Number of Dwelling Units. The maximum number of dwelling units shall be
established by the Planning Board after reviewirggfollowing criteria: existing structures;
proposed method and efficacy of wastewater dispasailability of public water; trip

generation and traffic safety; character of theopsed MCP and its relation to the surrounding

neighborhood(s); character of the existing buildiagd the potential for reuse thereof.

181.8371. Number of Bedrooms. The Planning Boaagt ensure the diversification of
dwelling units within a MCP by establishing the rhian of dwelling units with one, two,
or three bedrooms.

181.838 Action by the Planning Board. The Planning Board may grant a special permiafor
MCP where it makes the following findings:

181.8381. The proposed MCP complies with the reguents of this section;

181.8382. The proposed MCP does not cause suilas@etriment to the neighborhood
after considering the following factors:

a. noise, during the construction and operatiphakes;

pedestrian and vehicular traffic;

environmental harm;

visual impact caused by the character and sddhe proposed structure(s);

. other consequences as may be set forth in¢liel@ment Impact Statement
or the MCP.

® oo
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181.8383. The Planning Board may impose conditiortise grant of any special permit,
including, but not limited to, the following:

a. that all construction or infrastructure and iay@ments shall be completed
within a specific time period;

b. that all aspects of the MCP, including authedtizses, building occupancy,
and intensity of use, shall remain in substantafoermance with the plans and
other documents submitted to the Planning Boayghasof the special permit
proceeding unless modification of the special pefanithe MCP is authorized,
after public hearing, by the Planning Board;

c. that a performance guarantee suitable to thenifig Board may be required.
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181.84 PLANNED DEVELOPMENT DISTRICT

181.841 Purpose. A Planned Development District (PDD) is encouthgeorder to promote
various types of land uses which can be combinedaompatible relationship with each other as
part of a totally planned development. It is thient of this provision to ensure compliance with
the master plan and good zoning practices, whitevalg certain desirable combinations of uses
and structures, not otherwise available, in amtistiistrict. A Planned Development District
does not have predetermined standards for develuping are proposed by the developer (with
input from the City staff) to serve as guidelinesthe development of a particular location. The
intent of this district is also to insure that wigapresented at the time of a Planned Development
District zoning amendment is what is actually canged.

181.842 Procedures. A Planned Development District requires an amesmirto the Fitchburg
Zoning Ordinance and Zoning Map. Applicants forlP&re requested to observe the following
procedures in order to promote review of the predasmendment and to facilitate public-
private cooperation in the establishment of the PDD

181.8421.Pre-Application ReviewApplicants are strongly encouraged to schedule a
pre-application review with the Planning Board #sdtaff. Pre-application review
should precede the preparation of detailed plaspecifications.

181.8422.Concept Plan.The applicant should prepare a Concept Plarh®PDD in
consultation with the Planning Board and its stafhe Concept Plan should be prepared
using the requirements of Section 181.94, heraim, guide to contents and
specifications. The Concept Plan will serve asefirpinary site development plan,
which will govern the development standards and rsethat particular location.

181.8423.Informal Public Workshop When the applicant and the Planning Board have
arrived at a mutually agreed upon Concept Plamfanmal public workshop(s) should

be conducted to inform the neighborhood and theafithe proposal, and the Concept
Plan should be adjusted, if necessary, based ugaic gomments.

181.8424.Zoning AmendmentThe finalized Concept Plan provides the bagishe
text of the zoning amendment. The Planning Boadlits staff should prepare the text
of the amendment and locate the new district orztireng Map.

181.8425. Statutory RequirementsThe zoning amendment must thereafter be prodesse
in accordance with G.L. c. 40A, s. 5. The Cond&ph or preliminary site development
plan must also be approved by a two-thirds (2/3¢wd City Council. No use is

permitted and no development may occur in a PD2gxion conformity with the
preliminary site development plan approved by titg Council.
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The City Council, in considering the zoning amendb@nd concept plan may permit, as
an allowable use, manufactured homes in a PDDews8al community where the units
are restricted to persons 55 years of age or older.

181.8426.Changes in Uses or Site Development Pl@hanges in uses or substantial
changes in the site development plan approved ynTdeeting may be made only after
approval by City Council of a new preliminary sitevelopment plan according to the
procedures used for a zoning amendment, followeithédyssuance of an Special Permit
based on the new approved plan.

181.8427.Special Permit requiredThe Planning Board may grant a Special Permit
with site plan review for a Planned Developmenteactto the following provisions

a. The Planning Board makes a determination that ¢éveldpment conforms
substantially to the preliminary site developmedanmpproved by the City
Council and is consistent with the consideratiatsarth in Section 181.841;

b. The Special Permit incorporates, by referenced#imitive site development
plan filed with the Special Permit application;

c. The Special Permit may allow any or all of the usascified in the plan approved
by City Council but no others;

d. The Planning Board may, in its discretion, permaitisions from the preliminary
site development and use plan approved by the@ityncil provided they do not
conflict with the provisions of the text of suclapl Such revisions shall
generally be limited to the location of the builg{s) and changes in the site plan;

e. The Special Permit shall require that any landglestied as common open space
on the approved plan shall be either conveyedddity or protected by an
easement granted to the City; and

f. The Special Permit may contain such additional ¢m as the Planning Board
finds will serve the public interest.

181.8428. Denial of Special Permithe Planning Board may deny an application for a
Planned Development Special Permit and base iisldgron a finding that the proposed
development does not conform substantially to thagpfor the commercial or residential
development of the tract as approved by the CityrCo.

181.8429. Revision of Special Permfiubsequent to a Special Permit granted by the
Planning Board, minor revisions may be made franetto time in accordance with
applicable laws, ordinances, and regulations, litommercial or residential
development approved under such Special Permit attarwise be in accordance with
the application for the special permit, except aslifred by the decision of the Planning
Board. The developer shall notify the Planning Blaaradvance of any such revision
which shall not be effective until approved by vofeéhe Board. If the Planning Board
determines such revisions not to be minor, it shi@eér that an application for a revised
Special Permit be filed, and a public hearing helthe same manner as set forth in
Section 181.93.
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181.85 MUNICIPAL PARKING OVERLAY DISTRICT (MPOD)

181.851 General. Notwithstanding the provisions of Section 181 &if-street parking spaces
need not be provided for any retail business arigeuse or any commercial or industrial use
which is located within the Municipal Parking OwayrIDistrict.

181.852 Location. The Municipal Parking Overlay District shall echted as set forth on the
map entitled “Municipal Parking Overlay Districtjt¢of Fitchburg,” dated July 17, 2001, on
file in the offices of the City Clerk and Buildif@ommissioner.

181.86 PRIORITY DEVELOPMENT SITE OVERLAY DISTRICT (PDS)
Added 12-3-08

181.861 Purpose. The City designates Priority Development SitesSP® encourage the
redevelopment of the sites by providing expeditetting processes pursuant to G.L. c. 43D.
This section shall be construed and interpretdzbtoonsistent with G.L. c. 43D and the
regulations promulgated thereunder. Any terms uséais section shall have the meaning
defined in G.L. c. 43D

181.862 L ocation. The Priority Development Sites are located a®¥ad, as shown on the
Zoning Map:

1) an area off Intervale Road and Airport Road iimg) of the following parcels:
(@) 135 Intervale Road, shown on the Assesdtap as parcel ID 123-60-0
(b) O Airport Road, shown on the Assessbtap as parcel ID 143-1-0

2) an area in the City of Fitchburg consistingha# following parcel:
0 Princeton Road, shown on the Assessors’ &gmarcel ID W-11-B

181.863 Procedures. All applications for development within a PDS, egtapplications for
building permits, definitive subdivision plans goidns submitted under G.L. c. 41, Section 81P
as plans not requiring approval (ANR), must be pssed and approved within the specific time-
frames described in this section. If any deadiindate described in this section falls on a
Saturday, Sunday, legal holiday or during a stdenergency declared by a public authority,
the deadline will be computed to be the businegsadach occurs immediately following that
Saturday, Sunday, legal holiday or publicly dedlastate of emergency.

181.8631. The application shall be filed with gpgpropriate permit granting authority
and the City Clerk subject to the rules, reguladiand requirements of that permit
granting authority. The applicant shall also &leomplete copy of the application with
the primary municipal liaison a person appointedh®/Mayor, without Council
approval, who will coordinate all applications foe project.
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181.8632. The primary municipal liaison shall eedihat all relevant local boards,
commissions, officials, and other authorities heaeeived a copy of the application for
review.

181.8633. Within 20 business days after receitlgapplication, the permit granting
authority will determine whether the applicatiorc@mplete, and will notify the applicant
of its determination by certified mail. If the pdtrgranting authority determines the
application is complete, it will issue a Certifieaif Completeness to the applicant within
this 20 day period. If the permit granting authpofails to mail the notice of
Completeness within this 20 day period, the appboawill be deemed complete and the
permit granting authority will issue a CertificateCompleteness on request. If the
permit granting authority determines the applicaimincomplete, it will notify the
applicant in writing by certified mail a statemeftthe reasons why the application is
incomplete and inform the applicant what informati® necessary to complete the
application. The re-submission of a new applicatioresponse to the notice of
incompleteness starts a new 20 business day campk review period.

181.8634. The permit granting authority will cortgl the review of the application and
will render its decision on the application witdi0 calendar days from the day after the
issuing a Certificate of Completeness. This pen@y be waived or extended only in the
following circumstances:

1. For good cause shown, upon written requestyatiothe consent of both the
applicant and the permit granting authority;

2. If, within the first 150 days after a Certifieaof Completeness has been issued, the
permit granting authority determines that anothenpt or additional review by
another authority is required which had not beavipusly identified by the municipal
liaison, the time limits may be extended as desdrib this subsection 2 if the permit
granting authority notifies the applicant by ceetif mail immediately upon the
discovery of the need for the additional permiteasiew. The time period will be
extended by no more than 30 days from the closeypfpublic hearing or public
comment period required by the additional permitemiew if one is required, or, if no
public hearing or comment period applies, by 30sdaym the original 180 day period.
The special permit granting authority will schedatey hearing or comment period as
quickly as publication allows.

3. If, during the process, the application is ified to the degree that the permit
granting authority cannot make a decision on ti@iegtion within the original 180

day period, or, if the applicant makes a substhatiange to the project for the purpose
of public benefit, provided that the permit gragtauthority makes a written request to
the Interagency Permitting Board established uf&ler c. 23A, section 2, or the
Permitting Ombudsman and includes the reasoniéordquest and the requested new
time-frame. The Board or Ombudsman shall respatid tiveir determination on the
request within 10 business days of receipt of sagnest. If the permit granting
authority does not get a response within this titime time will be extended until such a
response is received and then extended, in acamedaith the response.
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4. The 180 day period will also be extended iresab

(a) action by another federal, state, or municgmalernment agency, not subject to
G.L. c. 43D, is required before the permit gragtuthority may reasonably act;

(b) pending judicial proceedings affect the abibfythe permit granting authority or
the applicant to proceed with the application; or

(c) enforcement proceedings that could resultwocation of an existing permit for
the project or denial of the application have comaoeel.

In these cases, the 180 day clock shall resume tigereason for the extension is no
longer applicable. The permit granting authorityl wotify the applicant and the City
Clerk by certified mail of the resumption of theopess.

181.8635. If an application to modify a permitdecision is filed, the permit granting
authority shall inform the applicant within 20 busss days after it receives the
application whether the request is: approved, dgrifié requires additional information

to make a decision, or if the proposed modificat®substantial enough to require
additional time and/or public hearings for reviéwcases where additional information

is required, the permit granting authority shaldan additional 20 business days after it
receives the new information within which to comelthe review and issue their
decision. In cases where the proposed modificasienbstantial and/or requires a public
hearing, the permit granting authority shall makerg reasonable effort to complete the
process in a timely manner to maintain the intggritthe expedited permitting process.

181.8636. Failure of the permit granting authotityake final action on an application
within the 180 day period, except as extended utidesection, shall be deemed a
constructive grant of the relief or approval reqaddy the applicant pursuant as set forth
in G.L. 43D. If this happens, the applicant mdg, fithin the next 14 calendar days, an
affidavit together with a copy of the applicationthe office of the City Clerk. The
affidavit describe all of the facts giving risettee constructive grant or approval and
shall state that copies been mailed by certified toall parties to the proceedings and

all persons entitled to notice of hearing. Thiestouctive grant or approval shall not
apply when:

1. the permit granting authority has made a tingeliermination that the application is
incomplete and the applicant has not provided ¢lqeested information within 90
calendar days — in which case the permit grantingaity shall notify the Interagency
Permitting Board that the permit process has bésodtinued;

2. the permit granting authority has determined the application has undergone
substantial modifications as referred to in sedt&in8634;

3. the permit granting authority has determinedahlication contained false or
misleading information, in which case notice ofisdetermination shall be mailed by
certified mail to the applicant and the InterageReymitting Board.
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181.8636. Appeals of the permit granting auth&itecision or from the constructive
grant of approval shall be filed within 20 calendays after the last permitting decision
related to the project has been rendered or thelusion of the 180 day period (or the
extended time period as applicable), whicheveatisr] as set forth in G.L. 43D.
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181.87 SMART GROWTH OVERLAY DISTRICT (SG)
Added 3-17-2010

181.871 Purposes. The purposes of Smart Growth Overlay District (83)

181.8711. To encourage the preservation, reuseesodation of Fitchburg’s historic
mills while preserving the character of nearbydestial and commercial neighborhoods,
and to promote low impact, sustainable new devebyrthat is pedestrian friendly.

181.8712. To establish development standards tisatre high quality and creative site
planning, architecture and landscape design trainsistent with the distinct visual
character and identity of the City of Fitchburg.

181.8713. To promote diversified housing stock @rety of costs, including affordable
housing, and other uses such as mixed residewtia@rcial use, and/or a combination
of such uses that meets the needs of the City’slptpn and promotes diversity.

181.8714. To generate positive tax revenue, ahemefit from the financial incentives
provided by M.G.L. c. 40R, while providing the oppmity for housing choice among
households of varying incomes, ages and sizes

181.872 Scope and Authority.

181.8721. A SG is hereby established pursuanta@atithority of M.G.L. c. 40R and
760 CMR 59.00 and shall be construed as a zoniagaydistrict. There are seven (7)
Sub-Districts identified as Nockege; Homeline Fturg; Premier Box; Downtown
Gateway; Iver Johnson; Broad Street; and Can-Ahasashown on the Zoning Map of
the City of Fitchburg, as amended.

Subdistrict Street Address Assessors Block Lot
Nockege 0 Nockege St. 28 23 0
93 Nockege St. 28 24 0
Homeline Furniture 1428 Main St. 27 8 0
Premier Box 245 River St. 27 1 0
Downtown Gateway 1146 Main St. 17 65 0
1098 Main St. 18 1 0
0 Main St. 18 2 0
51 River St. 28 32 0
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Downtown Gateway 41-47 River St. 28 33 0

(continued) 5 Broadway St. 28 35 0
33 River St. 28 36 0
27 River St. 29 17 0

Iver Johnson 83 River St. 17 76 0
91 River St. 28 26 0
89 River St. 28 26 A
87 River St. 28 26 B
85 River St. 28 27 0
85 River St. 28 27 A
81 River St. 28 28 0
0 River St. 28 29 0
79 River St. 28 30 0

Broad Street 314-348 Broad St. 29 0
356 Broad St. 29 1 1
339 Broad St. 29 53

Can-Am 644-688 River St. 61 26 0

181.8722. At the option of the Applicant, develominef land within a SG may be
undertaken by means of a Plan Approval pursuattte@oning controls set forth in this
8181.87 or by complying with all applicable zonitwntrols set forth in the Zoning
Ordinance of the City of Fitchburg (Underlying Zog). At such time as a building
permit is issued for any Development Project forohtSite Plan Approval has been
given pursuant to this 8181.87, all of the landjscito the application shall be
developed pursuant to this §181.87 and shall natelveloped pursuant to the
Underlying Zoning.

181.8723. Development Projects proposed pursuahte®181.87 shall be subject to
all other applicable local, state and federal ratjoihs.
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181.873 Definitions. As used in this §181.87, defined terms shall taeemeanings set forth in
§181.10 of the Underlying Zoning in effect as of thate of adoption of this §181.87. To the
extent that there is any conflict between this §88&and M.G.L. c. 40R and / or 760 CMR
59.00,et seq. the latter shall control. Additional defined texas used in this §181.87 shall have
the meanings set forth as follows:

“Affordable Homeownership Unit= An Affordable Housing unit required to be sold
to an Eligible Household in accordance with thaurements of this Ordinance.

“Affordable Housing”— Housing that is affordable to and occupied bygikle
Households.

“Affordable Housing Restriction™ A deed restriction of Affordable Housing meeting
the requirements in M.G.L. c. 184 831 and the negoents of this Ordinance.

“Affordable Rental Unit"— An Affordable Housing unit required to be rentedn
Eligible Household in accordance with the requirata®f this Ordinance.

“Applicant” — The person or persons, including a corporatrastieer legal entity, who
applies for issuance of a Plan Approval subjeth#oprovisions of the SG. The
Applicant must own, or be the beneficial owneradffthe land included in the proposed
site, or have authority from the owner(s) to actHfion/her/it/them or hold an option or
contract duly executed by the owner(s) and the igppt giving the latter the right to
acquire the land to be included in the site.

“Approving Authority” — The Planning Board of the City of Fitchburg agtas the
authority designated to review projects and isqyE@vals under this Ordinance.

“As-of-right” — Allowable under this Ordinance without recouxse special permit,
variance, zoning amendment, or other form of zonatigf. A Development Project that
is subject to Plan Review shall be considered Asgtit.

“DHCD” - The Massachusetts Department of Housing and GonityrDevelopment
Or any successor agency.

“Design Standards™ The document entitled Fitchburg Smart Growth i@weDistrict
Design Standards, as amended, approved by DHCIN&GERT DATE] pursuant to
M.G.L. c. 40R, 810. The Design Standards are apiplécto all Development Projects
within a SG that are subject to Plan Review byApproving Authority.

“Development Project’or “Project” — A residential or mixed-use development
undertaken under this 8181.87. The limits of a Dew@ent Project shall be identified
on the Plan which is submitted to the Approvingfarity for Plan Review.
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“Dwelling Unit” — A residence, including studio units. Each resageshall contain a
living area, bathroom and, except in studio umites or more bedrooms, and shall
contain a kitchen area or combination kitchen/lvarea.

“Dwelling, Multi-Family” — A residential building containing four or moreelling
units designed for occupancy by the same numbkmafies as the number of
dwelling units. A Mixed-Use Development Project maglude Multi-Family Dwelling
Units.

“Eligible Household” — An individual or household whose annual incombéalow
eighty percent (80%) of the area-wide Median Hookkemcome as determined by the
United States Department of Housing and Urban @reent (HUD), adjusted for
household size, with income computed using HUDO&sréor attribution of income to
assets.

“Household Income, Median*- The median income, adjusted for household sie,
reported by the most recent information from, dcalated from regulations
promulgated by, HUD.

“Impacted — For purposes of traffic mitigation, means iststions projected to
receive at least twenty per cent (20%) of the etquetraffic generated by the proposed
Development Project, either based upon the totatipated peak hour traffic generated
by the proposed Project, or based upon the totalipated average daily traffic counts
generated by the proposed Project.

“Level of Service (LOS)” — Traffic Level of Servitell be determined according to
criteria set forth by the most recent edition @& thanual of the Transportation Research
Board of the National Research Council

“Mixed-Use Development Project: A Development Project that includes a building o
buildings with a portion of the floor area devotedne or more Non-Residential Use.
A minimum of 50% of the total gross floor area iMexed Use Development Project
shall be devoted to Multi-Family residential use.

“Monitoring Agent” — A qualified housing organization designated sy Fitchburg
Planning Board with the power to monitor and tooecé compliance with the
provisions of this Ordinance related to Affordableusing units, including but not
limited to computation of rental and sales prigespme eligibility of households
applying for Affordable Housing units; administiatiof an approved housing
marketing and resident selection plan; and recgrdimd enforcement of an Affordable
Housing Restriction for each Affordable Housingtunia SG.

“Residential Development Project: A Development Project that contains Dwelling
Units and does not contain a non-residential use.
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“Non-Residential Use™ A use that is listed as an allowed Exempt asttirtional
Use, Commercial Use or Industrial Use in the CBDIiAg District, without need for a
special permit, in the Zoning Ordinances Table 383 .Table of Principal Use
Regulations, in effect as of the date of adoptibthis §181.87.

“Parties in interest"— The Applicant, abutters, owners of land direciyposite on any
public or private street or way, and abutters ®ahutters within three hundred feet of
the property line of the Applicant as they appmathe most recent applicable tax list,
notwithstanding that the land of any such ownéogated in another city or town, the
Fitchburg Planning Board, and the planning boarevefry abutting city or town.

“Plan” — Plans depicting a proposed Development Projedlfo@r a portion of the SG
and which is submitted to the Approving Authority fts review and approval in
accordance with the provisions of this Ordinance thwe Design Standards.

“Plan Approval” — The Approving Authority’s authorization for agmosed
Development Project based upon a finding of compkawith this Ordinance and
Design Standards after the conduct of a Plan Review

“Plan Review” — The review procedure established by §181.8%BisfOrdinance and
administered by the Approving Authority.

“Renovation” — Physical improvement that adds to the valudefréal property.
Painting, ordinary repairs, and other normal maiatee do not constitute a renovation.

“SG” or“District” — The Smart Growth Overlay District, an overlaying district
adopted pursuant to M.G.L. c. 40R, in accordandk thie procedures for zoning
adoption and amendment as set forth in M.G.L. & d8d approved by DHCD
pursuant to M.G.L. c. 40R and 760 CMR 59.00.

“Underlying Zoning” — The zoning requirements adopted pursuant to M. 40A
that are otherwise applicable to the geographia erevhich the SG is located, as said
requirements may be amended from time to time.

“Unduly Restrict” — A provision of the SG or a Design Standard #uts unreasonable
costs or unreasonably impairs the economic fedsibil a proposed Development
Project in a SG.

“Unrestricted Unit” — A Dwelling Unit that is not restricted as to teprice or
eligibility of occupants.

“Zoning Map” — The Zoning Map of the City of Fitchburg, Massasétts, adopted in
accordance with and pursuant to the provisions @.M c. 40A.

“Zoning Ordinance”— The Zoning Ordinance of the City of Fitchburgaddachusetts,
adopted in accordance with and pursuant to theigioms of M.G.L. c. 40A.
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181.874 Per mitted and Prohibited Uses.

181.8741.Permitted UsesThe following uses shall be permitted in the foliogy
Districts As-of-right upon Plan Approval:

Table 181.8741. Allowable Uses.
M ulti-Family Mixed-Use
Sub-District Development Development
Project Project

Nockege Y Y
Homeline Furniture Y Y
Premier Box Y Y
Downtown Gateway Y Y
Iver Johnson Y Y
Broad Street Y Y
Can-Am Y Y

181.8742.Accessory Buildings and Usésccessory buildings and uses shall be
permitted on the same lot with the principal usespant to §181.32 of the Underlying
Zoning in effect as of the date of adoption of %i81.87. If an accessory use requires
Site Plan Approval, it may be authorized withinlarPApproval issued pursuant to this
§181.87.

181.8743. Prohibited Uses.

a. Any use prohibited in the Underlying Zoning Distrxy the Underlying
Zoning in effect as of the date of adoption of §i81.87.

b. Any use not listed in §181.874 of this Ordinancprishibited.
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181.875 Dimensional and Other Requirements.

181.8751. Methods for calculating dimensional regquents shall be consistent with
8181.412 of the Underlying Zoning in effect astud tlate of adoption of this §181.87.

181.8752. New buildings within the SG shalldudbject to the bulk, dimensional and

density requirements in Table 181.875:

Table 181.875 Table of Dimensional and Density Requirements.

M ax. . . .
) . M ax. . Min. Min. Min.
Min. Lot R;ﬂeggr;tlal Residential Frl\(;lr:tné o Front Side Rear M ax.
District Area (. newy’ Density, (Iinea? Yard Yard Yard | Height
ft.) . renovation (linear | (linear | (linear (ft.)
construction . ft.)
(units/acre) (unitg/acre) ft.) ft.) ft.)
Nockege 20 40 20 0 0 0 55
Egmﬁﬂfj 20 20 20 0 0 0 55
Premier Box 20 22 20 0 0 0 55
g‘;‘t"g\‘,&g‘;"” 20 30 20 0 0 0 55
Iver Johnson 20 21 20 0 0 0 45
Broad Street 20 25 20 0 0 0 45
Can-Am 20 21 20 0 0 0 45

181.8753. Fractional Units.When the application of the allowable residerdesities
specified in Table 181.875. Table of Dimensional Bensity Requirements results in a
number that includes a fraction, the fraction shalfounded up to the next whole
number if the fraction is 0.5 or more. If the reésntludes a fraction below 0.5, the
fraction shall be rounded down to the next wholmbaer.

181.8754.Building RenovatiorRenovation of existing buildings may maintain érig
building footprints, and may only expand such fooiig insofar as such expansion is in
compliance with this Ordinance including the reqdidimensional requirements for
new buildings in Table 181.875.
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181.8755. Transportation network.

a. Design and location. The overall site design shall include a cohesive
transportation network providing for vehicular, psttian and bicycle
circulation to and within the SG. The principal deay(s) serving the site
shall be designed to conform to the standardseoCity where the
roadway is intended for dedication and acceptagabd City. Private
ways shall be adequate for the intended use anduteh pedestrian and
bicycle traffic and shall be maintained by an aggan of unit owners or
by the Applicant. Design and construction shalbmporate sound
engineering and construction standards includiregjadte provisions for
drainage.

b. Ownership and maintenance. The plans and documentation submitted to
the Approving Authority shall include a descriptiohproposed
ownership and maintenance of all traveled waysmaleo the site,
including vehicular ways and sidewalks. As a caodibf Plan Approval,
the Approving Authority may require provision of aperations and
maintenance plan for traveled ways and associatadatje facilities, and
for sidewalks within public rights-of-way adjacdotthe site.

c. Off-Sitetraffic impacts. Where traffic mitigation is required as a
condition of Plan Approval pursuant to §181.879;)measures shall be
proposed to ensure that Level of Service (LOSkathy intersections shall
not be degraded more than one level as a resudtfbi€ generated by the
proposed Project.

181.8756.Signs and Advertising Devicd&Sommercial signs and advertising devices
proposed, including those within a Mixed-Use Depetent Project, shall be subject to
the procedures and requirements of the Underlymgrg District as governed by
8181.53 of the Underlying Zoning in effect as dof thate of adoption of this §181.87.

181.8757.Environmental Performance Standarésoposed Development Projects
shall be subject to §181.55 of the Underlying Zgrimeffect as of the date of adoption
of this §181.87.

181.8758. Applicability of Floodplain Protection Overlay Drgtt. Proposed
Development Projects shall be subject to §181.8fo¢plain Protection Overlay
District) of the Underlying Zoning in effect asthie date of adoption of this §181.87.
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181.876 Off-Street Parking and L oading.

181.8761. Off-street parking in the Districts $the provided in order to meet or
exceed the following minimum requirements:

Table 181.8761. Off-Street Parking Requirements.
Use Required Parking
Dwelling Unit (1 bedroom) 1.25 spaces
Dwelling Unit (2 bedrooms)| 1.75 spaces
Dwelling Unit (3 bedrooms)| 2.0 spaces
Dwelling Unit (4 bedrooms)| 2.5 spaces

Off-Street parking for Non-Residential Usgs
shall be provided in accordance with
§181.512 of the Underlying Zoning in effe¢
as of the date of adoption of this §181.87.

Non-Residential Uses

~—+

181.8762.Guest ParkingAs a condition of Plan Approval, the Approving Aatity
may require the provision of up to one (1) off-strparking space, in addition to the
requirements in Table 181.8761, for every ten @@glling Units.

181.8763.Fractional Spaceswhen the application of the minimum required pagki
standards in Table 181.8761 results in a numbeirtbides a fraction, the fraction
shall be rounded up to the next whole number ifftaetion is 0.5 or more. If the result
includes a fraction below 0.5, the fraction shallrbunded down to the next whole
number.

181.8764.Location of parking.

a. Newly constructed surface parking for new Developthi&rojects shall be
located at the side or rear of a new building regetto any public right-of-
way.

b. Parking shall be provided on the same parcel aBéwvelopment Project
served by the parking except where the ApprovinthArity authorizes
the provision of dedicated off-site parking spaméhin eight hundred
(800) linear feet, to be measured along pedestaaements or rights-of-
way, upon a written finding that there exists contius pedestrian access
between the parking and the primary entrance t@thalopment Project.
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181.8765.Shared use of required parkingt the discretion of the Approving

Authority, shared use may be made of required pgr&paces by intermittent use
establishments such as churches, assembly hattsaters whose peak parking
demand is only at night or on Sundays and by atkes whose peak demand is only
during the day. Required spaces shall be withihtdigndred (800) feet of the main
entrance to the principal buildings served by thered parking. In order for such shared
parking to be eligible to satisfy required off-gr@arking standards in whole or in part,
prior to Plan Approval a contract, agreement, aable legal instrument acceptable to
Fitchburg legal counsel shall be filed with the lagggion for Plan Approval which shall
specify the location of all spaces to be jointlgdisthe number of such spaces, the hours
during the day that such parking shall be availadobel the duration or limit, if any on
such parking.

181.8766.Modifications.The Approving Authority may grant a Plan Approwaking
such reductions in the parking standards, or pilessafeguards and conditions as it
shall warrant appropriate, provided that it findattit is impractical to meet the
standards and that such modifications are apptegdsyareason of the proposed use and
will not result in or worsen parking or traffic gr@ms in or in proximity to the
Development Project. The Approving Authority maypimse conditions of use or
occupancy appropriate to such reductions.

181.8767.Construction Standard®arking areas shall comply with the provisions of
8181.514 of the Underlying Zoning in effect aslué tlate of adoption of this §181.87.
Parking shall be designed and constructed to comiptyall applicable disability access
requirements including but not limited to the Ansans with Disabilities Act (ADA)

and the Massachusetts Architectural Access BoafdBJA

181.8768.Off-Street LoadingAll buildings requiring the delivery of goods, qlies,

or materials, or shipments of the same shall hays bnd suitable maneuvering space
for off-street loading of vehicles in accordancéwg181.52 of the Underlying Zoning
in effect as of the date of adoption of this §181.8

181.877 Design Standards.

181.8771.Adoption.To ensure that new development shall be of higilitpiand shall
meet the standards envisioned by the City of Fitchlin adopting this Ordinance, the
Approving Authority shall adopt the Fitchburg Sm@rbwth Overlay District Design
Standards as approved by DHCD on [INSERT DATE] gowg the issuance of Plan
Approvals for Development Projects within the S@ ahall file a copy with the City
Clerk. In addition to the standards set forth iis tBrdinance, the physical character of
Development Projects within the SG shall complyhvgitich Design Standards. In the
event of any conflict between this Ordinance areesign Standards, this Ordinance
shall govern and prevail.
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181.8772.AmendmenfThe Approving Authority may adopt, by simple m#jpwote,
amendments to the Design Standards. Before adogtimgmendment to the Design
Standards, the Approving Authority shall submit pneposed amendment to DHCD for
approval. An application for Plan Approval shait be subject to any Design Standard
that has not been approved by DHCD and filed with@ity Clerk. Any amendment to
the Design Standards must be objective and noéstingg and may only address the
scale and proportions of buildings, the alignmeidth, and grade of streets and
sidewalks, the type and location of infrastructtine, location of building and garage
entrances, off street parking, the protection ghificant natural site features, the
location and design of on-site open spaces, exteigns, and buffering in relation to
adjacent properties.

181.878 Affordable Housing.

181.8781.Number of Affordable Housing unitBwenty percent (20%) of all Dwelling
Units constructed in a Development Project shal\ffierdable Housing units. For
Development Projects in which all of the Dwellingit$ are limited to occupancy by
elderly persons and/or by persons with disabilitie®nty-five percent (25%) of the
Dwelling Units shall be Affordable Housing units.

181.8782.Fractional Units.When the application of the percentages spedified
8§181.8781 results in a number that includes aitmacthe fraction shall be rounded up
to the next whole number if the fraction is 0.5wore. If the result includes a fraction
below 0.5, the fraction shall be rounded down triaxt whole number.

181.8783. Affordable Housing units shall complyhathe following requirements:

a. Fair Housing Requirement. All Development Projerithin the SG shall
comply with applicable federal, state and local feiusing laws.

b. For an Affordable Rental Unit, the monthly rent pegnt including
utilities and parking shall not exceed thirty percg0%) of the maximum
monthly income permissible for an Eligible Househatith price
determined assuming a Family size equal to the eamibbedrooms in
the unit plus one unless other affordable program limits approved by
DHCD shall apply.

c. For an Affordable Homeownership Unit, the monthbuking payment,
including mortgage principal and interest, privatertgage insurance,
property taxes, condominium and/or homeowner'scéason fees,
insurance, and parking, shall not exceed thirtggetr (30%) of the
maximum monthly income permissible for an Eligibleusehold,
assuming a Family size equal to the number of lwedsan the Dwelling
Unit plus one.

d. Affordable Housing units required to be offered fent or sale shall be
rented or sold to and occupied only by Eligible Beholds.
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181.8784.Design and timing.

a. Design. Affordable Housing units must be comparable itiahi
construction quality and exterior design to the édticted Units.
However, nothing in this section is intended toilisnhomebuyer’s rights
to renovate a Dwelling Unit under applicable lawmeTAffordable
Housing units must have access to all on-site aiesniThe total number
of bedrooms in the Affordable Housing units shalldh least
proportionate to the total number of bedrooms limaits in the
Development Project.

b. Timing. All Affordable Housing units must be constructedaccupied
not later than concurrently with construction ardupancy of
Unrestricted Units. For any Development Project thapproved in
phases, the proportion of Affordable Housing usliall be consistent
across all phases.

181.8785. Affordable housing restrictiorEach Affordable Housing unit shall be subject
to an Affordable Housing Restriction which is reded with the Worcester North

District Registry of Deeds or Land Court. The Atfable Housing Restriction shall
provide for the implementation of the requiremenftthis Ordinance. All Affordable
Housing Restrictions must include, at minimum, fillowing:

a) Description of the Development Project, includinigether the
Affordable Housing unit will be rented or owner-aped.

b) A description of the Affordable Homeownership Uifiany, by
address and number of bedrooms; and a descriftite @verall
guantity and number of bedrooms and number of lmedrypes of
Affordable Rental Units in a Project or portionaoProject which are
rental. Such restriction shall apply individualtythe specifically
identified Affordable Homeownership Unit and shaply to a
percentage of rental units of a rental Projecherrental portion of a
Project without specific unit identification.

c) The term of the Affordable Housing Restriction & no less than
thirty (30) years.

d) The name and address of the Monitoring Agent witlesignation of
its power to monitor and enforce the Affordable Kiog Restriction.
In a case where the Monitoring Agent cannot adiedyiaarry out its
administrative duties, upon certification of thégf by the Fitchburg
Planning Board or by DHCD such duties shall devaodvand
thereafter be administered by a qualified housimgyedesignated by
the Fitchburg Planning Board.
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e)

9)

h)

)

k)

Reference to a housing marketing and residenttsabealan, to which
the Affordable Housing unit is subject, and whinbludes an
affirmative fair housing marketing program, incladipublic notice
and a fair resident selection process. If apprdweB®HCD, the
housing marketing and selection plan may providefeferences in
resident selection. The plan shall designate thusdimold size
appropriate for a unit with respect to bedroom siaé provide that
preference for such unit shall be given to a hoolskebf the
appropriate size.

A requirement that buyers or tenants will be selgct the initial sale
or initial rental and upon all subsequent salesranthls from a list of
Eligible Households compiled in accordance withtibasing
marketing and selection plan.

Reference to the formula pursuant to which rerat igntal unit or the
maximum resale price of a homeownership unit wellsiet.

A requirement that only an Eligible Household magide in an
Affordable Housing unit and that notice of any keas sublease of any
Affordable Housing unit to another Eligible Hous&hshall be given
to the Monitoring Agent.

Provision for effective monitoring and enforcemehthe terms and
provisions of the Affordable Housing Restrictionthe Monitoring
Agent.

Provision that the restriction on an Affordable Hmownership Unit
shall run in favor of the Monitoring Agent and t@ey of Fitchburg,
in a form approved by municipal counsel, and slait initial sale
and re-sale to and occupancy by an Eligible Househo

Provision that the restriction on Affordable Reritalits in a rental
Development Project or rental portion of a DeveleptProject shall
run with the rental Project or rental portion dPject and shall run in
favor of the Monitoring Agent and the City of Fitmlrg, in a form
approved by municipal counsel, and shall limit ak@aind occupancy
to an Eligible Household.

Provision that the owner(s) or manager(s) of Afadri@ Rental Unit(s)
shall file an annual report to the Monitoring Agenta form specified
by that Monitoring Agent certifying compliance witie provisions of
this Ordinance and containing such other infornmaéie may be
reasonably requested in order to ensure affordabili

m) A requirement that residents in Affordable Housimits provide such

n)

information as the Monitoring Agent may reasonaklyuest in order
to ensure affordability eligibility and compliance.

Designation of the priority of the Affordable HongiRestriction over
mortgages and other restrictions.
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181.8786.Administration.The Monitoring Agent shall ensure the following:

a. Prices of Affordable Homeownership Units are propeomputed; rental
amounts of Affordable Rental Units are properly poed.

b. Income eligibility of households applying for Affdaible Housing units is
properly and reliably determined.

c. The housing marketing and resident selection pterfiocms to all
requirements and is properly administered.

d. Sales and rentals are made to Eligible Househdidsen in accordance
with the housing marketing and resident selectian vith appropriate
unit size for each household being properly deteechiand proper
preference being given.

e. Affordable Housing Restrictions meeting the reguieats of this section
are recorded with the Worcester North District Regiof Deeds or Land
Court.

181.8787. The housing marketing and selection playp make provision for payment
by the Applicant of reasonable costs to the MompAgent to develop, advertise, and
maintain the list of Eligible Households, to contlihe housing lottery, and to monitor
and enforce compliance with affordability requirertseover time.

181.879 Administration. The Approving Authority shall adopt and file withe City Clerk
administrative rules relative to the applicatiogueements and contents for Plan Review. Such
administrative rules may be included as a sepagatgon within the approved Design Standards.
Such administrative rules and any amendment thenasi be approved by DHCD. The Plan
Review process encompasses the following, as mayfpy@emented by the administrative rules:

181.8791.Pre-application reviewApplicants are strongly encouraged to schedule a
pre-application review with the Approving Authorgyaff, which may include meeting
with the Fitchburg Development Review Committeee-Bpplication review should
precede the preparation of detailed plans or Spatiins. The purpose of the pre-
application review is to obtain the advice and dimn of the Approving Authority staff
prior to filing the application, including deternmig whether additional technical
analyses listed in 8181.8792(c) may be requiredhéipre-application review the
Applicant shall outline the proposal and seek priglary feedback from the Approving
Authority staff, other municipal review entitiesydamembers of the public. The
Applicant is also encouraged to request a sité¢ bisthe Approving Authority’s
designee in order to facilitate pre-applicationieex
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181.8792.Application procedures.

a. An application for Plan Approval shall be filed the Applicant with the
City Clerk and a copy of the application includihg date of filing
certified by the City Clerk shall be filed forthwitvith the Approving
Authority. The Applicant shall also file the reqedr number of copies of
the application with the Approving Authority inclung) any required
forms provided by the Approving Authority.

b. As part of any application for Plan Approval, thpphcant must submit
the following documents to the Approving Authorégd, if a Monitoring
Agent has been designated, with the Monitoring Agen

1) Evidence that the Development Project complies Wighcost and
eligibility requirements of 8181.8783. Affordabletsing.

2) Development Project plans that demonstrate cong@ianth the
requirements of §181.8784. Affordable Housing.

3) A form of Affordable Housing Restriction that séigs the
requirements of 8§181.8785. Affordable Housing.

c. As part of any application for Plan Approval, thpphicant may be
required to submit one or more of the followinghteical analyses to the
Approving Authority:

1) Architecture. Renderings of the architectural design of thedmugs
to be constructed and/or renovated, including ifleation of all
major exterior materials, colors and finishes iffisient detail for the
Approving Authority to determine consistency wittetOrdinance and
Design Standards.

2) Surface and water pollution. A report on the impact of stormwater
runoff on adjacent and downstream surface watelespdubsurface
groundwater and the water table.

3) Sails. Analysis of erosion and sedimentation that mayawesed by the
construction, operation and maintenance of theqeep development.
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4) Trafficimpact study. When required by the Approving Authority, the
traffic impact study shall include the followingammation:

— Areport on existing traffic conditions includingtamated average
daily and peak hour traffic volumes, average arak gpeeds, sight
distances, accident data for the previous threesyaad levels of
service (LOS) of intersections and streets likelip¢ impactethy
the proposed development. Generally, such dathlshpltesented
for all major streets and intersections within 1081 of the project
boundaries provided, however, that all such stushed include the
intersection of River Street and Main Street lodatemediately to
the east of the Downtown Gateway Sub-District, stmall be no
more than 18 months old at the date of the appitat

— Projected traffic conditions for design year of ggancy: statement
of design year of occupancy, average annual backdrtraffic
growth, impacts of proposed developments which ladready been
approved or are pending before City boards.

— Projected impact of proposed development: Projgméatk hour and
daily levels and directional flows resulting frohetproposed
Project; sight lines at the intersections of treppsed driveways and
streets; existing and proposed traffic controlhevicinity of the
proposed development; and projected post develapmadic
volumes and levels of service of intersectionssirekts likely to be
affected by the proposed Project.

— Proposed methods as necessary to mitigate theagstrtraffic
impact and methodology and sources used to dexigérey data
and estimations. At the discretion of the Approviaghority, the
Applicant may within a mitigation plan contributentds for the
purpose of partial design and/or construction 6&ié traffic
improvements provided the funding is proportiowatte impacts of
the traffic impacts resulting from the proposed &epment Project.
The Approving Authority may reduce the amount ofuiesd
mitigation upon a finding that achieving this penfiance standard
would Unduly Restrict opportunities for development

d. Review fees. The Applicant shall be required to pay for reasbma
consulting fees to provide peer review of the aggpion for the benefit of
the Approving Authority. Such fees shall be heldwy City of Fitchburg
in an interest-bearing escrow account, and shaliskee only for expenses
associated with the use of outside consultants@reglby the Approving
Authority in reviewing the Plan application. Anyrplus funds remaining
after the completion of such review, including amyrest accrued, shall
be returned to the Applicant forthwith.
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e. Upon receipt by the Approving Authority, applicat®for Plan Approval
shall be distributed to the Mayor, City Council,alte Department,
Building & Zoning Division, Assessors Office, PubWorks Department
(Water Division and Waste Water Treatment Divisjag@ynservation
Commission, the Fire Department and the Police Bey@at. Any reports
from these parties shall be submitted to the Apimgp¥Authority within
sixty (60) days of filing of the application.

f.  Within thirty (30) days of filing of an applicationith the Approving
Authority, the Approving Authority or its designskall evaluate the
proposal with regard to its completeness and shi&iit an advisory
report in writing to the Applicant certifying th@mpleteness of the
application. Where an application is found to bebmplete, the
Approving Authority or its designee shall providstatement outlining
required items that were missing from the applaratiThe Approving
Authority or its designee shall forward to the Aippht, with its report,
copies of all recommendations received to date fotmer boards,
commissions or departments.

181.8793.Public hearing.The Approving Authority shall hold a public heagjn
including sending notice of such hearing to paritiesiterest, and shall review all
applications according to the procedure specifiedliG.L. c. 40R 811.

181.8794.Plan Approval decision.

a. The Approving Authority shall make a decision oa #pplication for Plan
Approval by a simple majority vote and shall filsd decision with the
City Clerk within 120 days of the receipt of thepapation by the City
Clerk. The time limit for public hearings and tadsiof action by the
Approving Authority may be extended by written agreent between the
Applicant and the Approving Authority. A copy ofduagreement shall
be filed with the City Clerk.
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. In the event that a Plan is submitted relative lat éhat is subject to a
special permit currently in effect that has beesunesl pursuant to 8181.83
of the Underlying Zoning, and provided that thegosed Development
Project is substantially similar in unit count atekign to the approved
Mill Conversion Project, the Approving Authorityalhmake a decision
on the application for Plan Approval by a simplganisy vote and shall
file said decision with the City Clerk within 60yfaof the receipt of the
application for Plan Approval by the City Clerk.dnder to facilitate this
streamlined review, the Approving Authority shadihcluct its
completeness review pursuant to §181.8792(f) witirdays of submittal
and shall reduce to 35 days the time allotted hergpublic departments to
offer comments pursuant to §181.8792(e). The timé for public
hearings and taking of action by the Approving Auity may be
extended by written agreement between the Appliaadtthe Approving
Authority. A copy of such agreement shall be fileith the City Clerk.

. Failure of the Approving Authority to take actioritinn the time provided
in 8181.8794(a) or (b), as applicable, or extertdwed, if applicable, shall
be deemed to be an approval of the application.

. An Applicant who seeks approval because of the éyipg Authority’s
failure to act on an application within the timeyided in 8181.8794(a)

or (b), as applicable, or extended time, if apfieamust notify the City
Clerk in writing, within fourteen (14) days fromelexpiration of said time
limit for a decision, of such approval and thabayof that notice has
been sent by the Applicant to parties in intebgstnail and that each such
notice specifies that appeals, if any, shall beer@adsuant to M.G.L. c.
40R and shall be filed within twenty (20) days aftee date the City Clerk
received such written notice from the Applicanttttiee Approving
Authority failed to act within the time prescribed.

. The Approving Authority’s findings, including thebis of such findings,
shall be stated in a written decision of approgahditional approval or
denial of the Plan Approval application. The writ@ecision shall contain
the name and address of the Applicant, identificatf the land affected
and its ownership, and reference by date andtittee plans that were the
subject of the decision.

The decision of the Approving Authority, togethdthwthe detailed
reasons therefore, shall be filed with the CityriClend the Building &
Zoning Division. A copy of the decision shall beiled by the Approving
Authority to the Applicant and to the owner if otliban the Applicant
certifying that a copy of the decision has beesdfivith the City Clerk
and that all plans referred to in the decisionaardile with the Approving
Authority. A notice of the decision shall be samphrties in interest and
to persons who requested a notice at the publigritea
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g. Effective date. If twenty (20) days have elapsedrahe decision has been
filed in the office of the City Clerk without an pgal having been filed or
if such appeal, having been filed, is dismissedeasried, the City Clerk
shall so certify on a copy of the decision. If #pplication is approved by
reason of the failure of the Approving Authoritytimely act, the City
Clerk shall make such certification on a copy @& &pplication. A copy of
the decision or application shall be recorded whthtitle of the land in
guestion in the Worcester North District Registfypeeds or the
Worcester Land Registry District, and indexed & ¢inantor index under
the name of the owner of record or recorded anddoh the owner’s
certificate of title. The responsibility and thestof said recording and
transmittal shall be borne by the Applicant.

181.8795.Criteria for approval.

a. The Approving Authority shall approve the DevelomiBroject upon
finding that it complies with the requirements loé tSG and applicable
Design Standards.

b. Waivers. The Approving Authority may at its discretion aotize waivers
in the Plan Approval with respect to the dimensi@mal other standards
set forth in this §181.87 and in the Design Stagslaipon a finding that
such waiver will allow the Development Project thigve the density,
affordability and/or physical character allowabtedar this Ordinance.
However, the Approving Authority may not waive gogrtion of the
Affordable Housing requirements in §181.878. Affalote Housing except
insofar as such waiver results in the creation éimber of Affordable
Housing units in excess of the minimum number gtineed Affordable
Housing units.

c. Prior to the granting of any Plan Approval for avBlepment Project, the
Applicant must demonstrate, to the satisfactiothefMonitoring Agent
or, in the event that a Monitoring Agent has ndth@en named, to the
satisfaction of the Approving Authority, that theetihhod by which such
affordable rents or affordable purchase pricexanmgputed shall be
consistent with state or federal guidelines fooafébility applicable to
the City of Fitchburg.

181.8796.Criteria for conditional approval.

a. The Approving Authority may impose conditions oBevelopment
Project as necessary to ensure compliance wittgft84.87 and
applicable Design Standards, or to mitigate anyeextlinary adverse
impacts of the Project on nearby properties, insagasuch conditions are
compliant with the provisions of M.G.L. c. 40R amgplicable regulations
and do not Unduly Restrict opportunities for depahent.
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b. The Approving Authority may require constructionasf approved
Development Project to be phased for the purposeafinating the
Development Project with any mitigation requirechtitiress
extraordinary adverse Project impacts on nearbgepties.

181.8797.Criteria for denial. The Approving Authority may deny an applicatiom fo
Plan Approval pursuant to this Ordinance if the Agying Authority finds one or more
of the following:

a. The Development Project does not meet the condit@mo requirements
set forth in the SG and applicable Design Standards

b. The Applicant failed to submit information and feequired by the SG
and necessary for an adequate and timely revigdheoDevelopment
Project or potential Project impacts.

c. lItis not possible to adequately mitigate significadverse Development
Project impacts on nearby properties by meansitdida conditions.

181.8798.Time limit. A Plan Approval shall remain valid and shall ruthwhe land
indefinitely provided that construction has comnezhwithin two (2) years after the
decision issues, which time shall be extended byithe required to adjudicate any
appeal from such approval. Said time shall alsextended if the Applicant is actively
pursuing other required permits for the projedf tere is good cause for the failure to
commence construction, or as may be provided iapgnoval for a multi-phase
Development Project.

181.8799.Appeals Any person aggrieved by a decision of the Apprgvuthority
may appeal pursuant to M.G.L. c. 40R, Section Ithiwtwenty (20) days after the
Plan decision has been filed in the office of tligy Clerk.

181.8710.Annual UpdateOn or before July 31 of each year, the Approvinghrity
shall cause to be filed an Annual Update with DHGR form to be prescribed by
DHCD. The Annual Update shall contain all infornoatirequired in 760 CMR 59.07, as
may be amended from time to time, and additiorfalrimation as may be required
pursuant to M.G.L. c. 40S and accompanying reguiati The City Clerk shall maintain
a copy of all updates transmitted to DHCD pursuarhis Ordinance, with said copies
to be made available upon request for public review

FITCHBURG ZONING ORDINANCE
122



181.8711.Naotification of Issuance of Building Permitdpon issuance of a residential
building permit within the SG, the Approving Autlityrshall cause to be filed an
application to the DHCD in a form to be prescrilbydDHCD, for authorization of
payment of a one-time density bonus payment fon eesidential building permit
issued pursuant to M.G.L. c. 40R. The applicatioallscontain all information required
in 760 CMR 59.06 (2), as may be amended from torterie, and additional
information as may be required pursuant to M.G.14GS and accompanying
regulations. The City Clerk shall maintain a copywlbsuch applications transmitted to
DHCD pursuant to this Ordinance, with said coptebeé made available upon request
for public review.

181.8712.Date of effect.The effective date of this Ordinance shall bedate on
which such adoption is voted upon by the City Cadymarsuant to the requirements of
M.G.L. c. 40A 85 and M.G.L. c. 40R; provided, howeuvhat an Applicant may not
proceed with construction pursuant to this Ordirgmeor to the receipt of final
approval of this Ordinance and accompanying ZoMag by DHCD.

181.8713.Severability.The provisions of this section are severablenyf provision of
this section is held invalid, the other provisiahsll not be affected but shall remain in
full force.

181.88 STUDENT HOUSING OVERLAY DISTRICT (SHOD)
Added 4-6-2011

181.881 Intent. The residential area in the vicinity of the Fltalhg State University is densely
populated and there is a shortage of housing tmiesits. The purpose of this Section is to create
an overlay district over the Urban Renewal Distestablished by the City and the Fitchburg
Redevelopment Authority as shown on the amendenhganap to allow for the conversion of
existing buildings or the construction of new binlgs as lodging houses for post-Secondary
Education students in or near the Central BusiBéstsict shown on the Zoning Map which are
privately owned and managed. The intent of thesige is to simplify the creation of student
housing and that intent should guide constructiaith® section and the Zoning Ordinance
generally.

181.882 Definitions. For the purposes of this section the following dgohave the following
meanings:

“Applicant” means the person or persons, including a corpordtmited liability company
or any other lawfully organized legal entity applyifor a special permit for student housing

“Student Housing"’means a dwelling for students which contains rognuinits and which
space is let for compensation by the owner or dpeta four or more university students not
within the second degree of kindred to the personpensated. Lodging houses, dormitories
and other similar dwelling places are included egt¢o the extent that they are governed by
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stricter standards elsewhere created. The deindoes not include any hospital,
sanitorium, convalescent or nursing home, infirmarpoarding home for the aged licensed
by the Department of Public Health or any dwelliicgnsed, authorized or regulated by the
Department of Mental Health or any other agenchefCommonwealth or United States

“Rooming Unit” means the room or group of rooms let to an indiaidor private use as
living and sleeping quarters with shared or comfia@ilities for cooking, shared bathroom
facilities and common shared living area. Sharecbommon facilities or areas are not
permitted at all if they can be reached only byspagthrough any private part of the
dwelling unit or rooming unit of another. The pé&rgranting authority may not waive this
prohibition.

“Student” means individuals enrolled in a college or uniugrsi a course of study for a post
high school education.

181.883 Establishment. The Student Housing Overlay District (SHOD) is ligrestablished.

It is an overlay district as shown on a plan titlé8HOD — Student Housing Overlay District”
dated January 2011, on file with the offices of @ty Clerk and Building Commissioner. All
the regulations of the underlying district shalhtinue in full force and effect except as modified
by this section or where this section provideslgerraative.

181.884 Permitted Uses. Within the SHOD, buildings may be converted or ¢nrged as
student housing upon obtaining a special permitsitedplan approval as provided in Sections
181.93 and 181.94 of the Zoning Ordinance. Nolsifamily, two, three, or four family
residential structures in the SHOD District mayeligible for conversion to student housing.

181.885 Special Permit Granting Authority. The Planning Board will serve as the Special
Permit Granting Authority and will conduct hearings necessary, on receipt of a completed
application for student housing. The Planning Boaill enact and promulgate regulations
regulating the contents of the applications anatiraj to the standards described in this section.
The provisions of Section 181.93 shall apply tol@ptions for student housing except as
modified by this section. The Planning Board mawe set-back and height requirements. The
Planning Board shall adopt design standards ajiida student housing.

181.886 Standards. To build or convert an existing building for stud housing the proposed
development must meet the following standards:

a. The parking restrictions in other sections &f #oning Ordinance shall not apply to
student housing. However, the applicant must destnate that the occupants will have
sufficient on-site, off-street parking, or nearldfrstreet parking by arrangement for use
of a parking lot reasonably close to the premiseshfe convenient use of the occupants.
The parking availability must be clearly shown ba site plan. During site plan review
the Planning Board shall take into account anyrgeanent for shuttle bus service or the
availability of public transportation in determigithe reasonableness of the applicant’s
plan for parking. The Planning Board shall havedriscretion to approval any
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reasonable parking plan proposed by the applitémever the Planning Board, if it
finds that the plans for parking are inadequatey deny the site plan and if it does the
developer may not proceed with the creation ofesttithiousing

b. The plans must include provisions for on-siEnagement for the period from 7 p.m. to 7
a.m. seven days a week which could include a dgaesk, reception desk, management
office and/or maintenance operations or some coatioin, but regardless must include a
method of providing immediate access to managearahbr maintenance on a 24/7
basis.

c. A security guard or locks that use a magriaticor another suitable security system
approved by the Planning Board.

d. Designation of a community and police liaisomteract with the community, the police
and the University to keep open lines of commurocat This person may be the on-site
manager or a resident.

e. The applicant will submit a clearly writtendampublicized and advertised policy manual
that explains resident’s responsibilities and bedraVexpectations as well as the
management’s response or possible responses oy pdliactions for the Planning
Board'’s review and approval. The approved poliestibe posted in the building,
provided to each new resident, and provided teitygpolice. The policy must indicate
that policyinfractions may subject the violator to eviction.

f. Each rooming unit will be designed to meet sitandards of both the Massachusetts
Building Code and the State Sanitary Code andebelations of the Board of Health
and the Fitchburg Board of License Commissionett@g may from time to time be
amended. The applicant must submit plans for éim@rsion or construction of the
student housing. The Planning Board shall subdmifplans for review by the Fire Chief,
Police Chief, Director of Public Health and/or #eilding Commissioner and the plans
shall be modified and adapted to meet the writguirements imposed by these
authorities

181.887 Comparison to Lodging/Boarding House. Student housing will be considered as
lodging houses within the meaning of G.L. c. 14@2%ut will not be considered to be a
boarding house as defined in this Zoning Ordinance.
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SECTION 181.9 ADMINISTRATION AND PROCEDURES

181.91 ADMINISTRATION

181.911 Permits. This ordinance shall be administered by the BogdCommissioner.

Pursuant to the State Building Code, the Buildimgnéhissioner may require such plans and
specifications as may be necessary to determin@lc@me with all pertinent laws of the
Commonwealth and may request advisory reviews bgratunicipal boards and officials.
Buildings, structures or signs may not be erectatistantially altered, moved, or changed in use
and land may not be substantially altered or chdmgth regard to size or shape or principal use
unless in compliance with then-applicable zoningl after all necessary permits have been
received under federal, state, or local law. Iesaaf a Building Permit or Certificate of Use
and Occupancy, where required under the Commonwe&8tate Building Code, may serve as
certification of such compliance.

181.9111.0ccupancy permitNo building hereafter erected, altered or reledahall be
used and no change shall be made of the use dfwaliyng or any parcel of land, except
for the use of land for agriculture, horticultuee floriculture, unless an occupancy
permit signed by the Building Commissioner has bgramted to the owner or occupant
of such land or building. Such permit shall noigioanted unless the proposed use of the
land or building and all accessory uses complylireapects with this chapter, and no
use shall be made of such land or building exdepuse or uses authorized by such
occupancy permit.

181.912 Enforcement. The Building Commissioner of the City of Fitchgus hereby
designated as the officer charged with the enfoesgrof this Zoning Ordinance.

181.9121.Enforcement actian The Building Commissioner, upon a written compla

of any citizen of Fitchburg or owner of propertytn Fitchburg or upon such
Commissioner’s own initiative, shall institute amgpropriate action or proceedings in
the name of the City of Fitchburg to prevent, cotreestrain or abate violation of this
chapter. In the case where the Building Commissierequested, in writing, to enforce
this chapter against any person allegedly in viatedf the same and the Commissioner
declines to act, the Commissioner shall notifywiiting, the party requesting such
enforcement of any action or refusal to act, ardrédasons therefor, within fourteen (14)
days of receipt of such request. Upon a majouwte wf the City Council, the Building
Commissioner shall institute appropriate legal pemtings to enforce the provisions of
this chapter.
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181.9122.Non-criminal disposition In addition to the provisions for enforcementtuoé
Zoning Ordinance described in Section 181.9121ptbeisions of the Zoning Ordinance
may also be enforced by and in the discretion @Bhilding Commissioner, by a
non-criminal complaint filed in the District Cowt Worcester County Housing Court
pursuant to the provisions of G.L. c. 40, s.21xclEday on which a violation exists
shall be deemed a separate offense. The penalyolation of any provision of the
Zoning Ordinance pursuant to this paragraph steefifty dollars ($50.00) for the first
offense; seventy-five dollars ($75.00) dollarsttoe second offense; one hundred dollars
($100.00) for the third offense; and one hundreghiy-five dollars ($125.00) for the
fourth and each subsequent offense.

181.913 Penalties. The penalty for violation of any provision of$hordinance, of any of the
conditions under which a permit is issued, or of decision rendered by the Board of Appeals,
any special permit granting authority, or the pian approval board shall be three hundred
dollars ($300.00) for each offense. Each dayehah violation continues shall constitute a
separate offense.

181.92 BOARD OF APPEALS

181.921 Establishment. The City of Fitchburg Board of Appeals is herebgigaated as the
Board of Appeals required by the Zoning Act of @@mmonwealth of Massachusetts. The
Board of Appeals shall consist of five (5) membaith two (2) associate members, who shall

all be residents of the City of Fitchburg. At lease (1) member shall be a member of the Bar.
Each member shall be appointed by the Mayor, sutjemnfirmation by the City Council, for
terms of five (5) years and the appointments dk&@Bo arranged that the term of one (1) member
shall expire each year. Vacancies, removals dmel arganizational matters shall be governed
by G.L. c. 40A, s. 12.

181.922 Powers. The Board of Appeals shall have and exercisthalpowers granted to it by
Chapters 40A, 40B, and 41 of the General Laws @Qbmmonwealth and by this ordinance.
The Board’s powers are as follows:

181.9221. To hear and decide applications foriappermits. Unless otherwise
specified herein, the Board of Appeals shall saswvéhe special permit granting
authority, to act in all matters in accordance wité provisions of Section 181.93, or as
otherwise specified.

181.9222. To hear and decide appeals or petitmngriances from the terms of this
ordinance, with respect to particular land or dtrtes, as set forth in G.L. c. 40A, s. 10.
The Board of Appeals shall not grant use variamtéise Residential Districts.

181.9223. To hear and decide appeals taken bpenspn aggrieved by reason of his
inability to obtain a permit or enforcement actfomm any administrative officer under
the provisions of G.L. c. 40A, ss. 7, 8 and 15.
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181.9224. To hear and decide comprehensive pefonitonstruction of low or
moderate income housing by a public agency ordichdividend or nonprofit
corporation, as set forth in G.L. c. 40B, ss. 20-23

181.923 Conditions. Variances may be granted with such reasonableitbams, safeguards, or
limitations on time or use, including performancgantees, as the board of appeals may deem
necessary to serve the purposes of this ordinaBaeh conditions may include, but are not
limited to: private disposal of waste; deadlinetanmence construction; signage; alarm system;
limits on vehicles, number of students, gendeesidents, noise, possession of substances;
maintenance requirements; landscaping, parkingespalcist control; term for years with or
without automatic renewals; sewer connection; bond.

181.924 Regulations. The Board of Appeals may adopt rules and reguiatfor the
administration of its powers.

181.925 Fees. The Board of Appeals may adopt reasonable adtratiige fees and technical
review fees for petitions for variances, administeaappeals, and applications for
comprehensive permits.

181.93 SPECIAL PERMITS

181.931 Special Permit Granting Authority. Unless specifically designated otherwise, the
Board of Appeals shall act as the special pernaihigng authority.

181.932 Criteria. Special permits shall be granted by the speeiahg granting authority,
unless otherwise specified herein, only upon itistenr determination that the benefit to the city
and the neighborhood outweigh the adverse effédteeqoroposed use, taking into account the
characteristics of the site and of the proposatiation to that site. In addition to any specific
factors that may be set forth in this ordinance,dbtermination shall include consideration of
each of the following:

181.9321. Social, economic, or community needslvhre served by the proposal,

181.9322. Traffic flow and safety, including parffiand loading;

181.9323. Adequacy of utilities and other pubéovces;

181.9324. Neighborhood character and social strest

181.9325. Impacts on the natural environmentutialg drainage; and

181.9326. Potential fiscal impact, including imjpaw city services, tax base, and
employment.
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181.933 Procedures. Applicants shall file with the City Clerk the niver of copies of the
special permit application and plans, and follow pnocedures as listed in the Special Permit
Granting regulations.

181.9331. An application shall not be deemed ceteplintil all copies of required
information and documentation have been filed whthspecial permit granting
authority.

181.9332. The special permit granting authoritgllsmotify applicants by registered

mail, within 14 days of submittal, of incompletepéipation status, and the applicant shall
have 14 days from the mailing of such notice to plete an application. Failure to
complete an application within such time or to filans with the agencies or officials set
forth above shall be deemed nonsubmittal of théiegipn, without prejudice.

181.9333. Reports from other boards and offigakll be submitted to the special
permit granting authority by the date of the publéaring, but in any case within thirty-
five (35) days of receipt of the reviewing partyatifof the required materials; failure of
these reviewing parties to make recommendatioes bfiving received copies of all such
required materials shall be deemed a lack of ofipodihereto.

181.9334. In the event that the public hearinghayspecial permit granting authority is
held prior to the expiration of the 35 day perisdid authority shall continue the Public
Hearing to permit the formal submission of repars recommendations within that 35
day period.

181.9335. The provisions of this Section 181.93dIs10t apply to applications for
special permits to reconstruct, extend, altertrcturally change a nonconforming
single or two family structure. The Board of Apfseaay adopt regulations to establish
procedures governing the form of such applications.

181.934 Plansand Other Submittals. Unless waived by the Special Permit Granting
Authority, an applicant for a special permit stglbmit a plan in substantial conformance with
the requirements of Section 181.94, herein. Atikeretion of the special permit granting
authority, the submittal of a development impaatesnent (DIS) may be required. The DIS
shall be prepared by an interdisciplinary teamuditig a Registered Landscape Architect or
Architect, a Registered Professional or Civil Ergin and a Registered Surveyor.
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181.9341. Physical Environment.

(a) Describe the general physical conditions efdite, including amounts and
varieties of vegetation, general topography, unugealogic, archeological,
scenic and historical features or structures, lonatf significant viewpoints,
stone walls, trees over 16 inches in diametelsteaid open space links, and
indigenous wildlife.

(b) Describe how the project will affect these ditions, providing a complete
physical description of the project and its relasioip to the immediate
surrounding area.

181.9342. Surface Water and Subsurface Conditions

(a) Describe location, extent, and type of exgstirater and wetlands, including
existing surface drainage characteristics, bothiwiand adjacent to the site.

(b) Describe any proposed alterations of shoesl|imarshes, or seasonal wet
areas.

(c) Describe any limitations imposed on the prbmcthe site’s soil and water
conditions.

(d) Describe the impact upon ground and surfadenepiality and recharge,
including estimated phosphate and nitrate loadmgroundwater and surface
water from septic tanks, lawn fertilizer, and othetivities within the site.

181.9343. Circulation Systems.

(&) Project the number of motor vehicles to entedepart the site per average
day and peak hour. Also state the number of magbicles to use streets
adjacent to the site per average day and peak I8uch data shall be sufficient
to enable the special permit granting authoritgvaluate: (i) existing traffic on
streets adjacent to or approaching the site réfjit generated or resulting from
the site, and (iii) the impact of such additiorraffic on all ways within and
providing access to the site. Actual study resaltdescription of the study
methodology, and the name, address, and telephonbker of the person
responsible for implementing the study, shall tachied to the DIS.

181.9344. Support Systems

(a) Water Distribution: Discuss the types of wells or water system pregdsr
the site, means of providing water for fire-figlgjrand any problems unique to
the site.

(b) Sewage DisposalDiscuss the type of on-site or sewer system toseel,
suitability of soils, procedures and results ofcpéation tests, and evaluate impact
of disposal methods on surface and groundwater.

(c) Refuse DisposalDiscuss the location and type of facilities, timpact on
existing city refuse disposal capacity, hazardoagenmls requiring special
precautions.
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(d) Fire Protection: Discuss the type, location, and capacity of fletage
facilities or other flammables, distance to fitat®n, and adequacy of existing
fire fighting equipment to confront potential fires the proposed site.

(e) Recreation Discuss the distance to and type of public fized to be used by
residents of the proposed site, and the type whf®irecreation facilities to be
provided on the site.

(H Schools Project the increase to the student populattomtrsery,
elementary, junior high school, and high schooélsyalso indicating present
enrollment in the nearest public schools servimgé¢hcategories of students.

181.9345.Phasing Where development of the site will be phased avare than one
(1) year, indicate the following:

(a) Describe the methods to be used during cartgiruto control erosion and
sedimentation through use of sediment basins, rmg¢cmatting, temporary
vegetation, or covering of soil stockpiles. Ddserihe approximate size and
location of portion of the parcel to be clearedmy given time and length of time
of exposure.

(b) Describe the phased construction, if any,myfr@quired public
improvements, and how such improvements are tategrated into site
development.

181.935 Conditions. Special permits may be granted with such readerwamnditions,

safeguards, or limitations on time or use, inclgdserformance guarantees, as the special permit
granting authority may deem necessary to servpuhgoses of this ordinance. Such conditions
may include, but are not limited to: private disploof waste; deadline to commence
construction; signage; alarm system; limits on ekgs, number of students, gender of residents,
noise, possession of substances; maintenanceegugrits; landscaping, parking spaces; dust
control; term for years with or without automatimewals; sewer connection; bond; limitation

to the term of ownership or use by the applicant.

181.936 Lapse. Special permits shall lapse if a substantialtheesof or construction
thereunder has not begun, except for good cauieinw@4 months following the filing of the
special permit approval (plus such time requiredursue or await the determination of an
appeal referred to in G.L. c. 40A, s. 17, from ginent thereof) with the City Clerk.

181.937 Regulations. The special permit granting authority may adopgsw@and regulations for
the administration of this section.

181.938 Fees. The special permit granting authority may ad@egisonable administrative fees
and technical review fees for applications for sglgmermits.
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181.94 SITE PLAN REVIEW

181.941 Applicability. The following types of activities and uses reguite plan review by
the Planning Board:

181.9411. Construction, exterior expansion of;l@nge of use within, a municipal,
institutional, commercial, industrial, or multi-fagstructure with more than four
dwelling units;

181.9412. Construction or expansion of a parkatddr a municipal, institutional,
commercial, industrial, or multi-family structure purpose.

181.9413. Exemptions from Site Plan Review. Quoigsibn of less than 500 gross
square feet of floor area.

181.942 Procedures. Minor site plan approval, as set forth in Secti®i.944, below, shall
follow the procedures set forth herein. Major gil@n review shall require a public hearing in
accordance with the procedures set forth in G.40&, ss. 9 and 11. Applicants shall submit
the number of copies as required by the Plannirey®s Site Plan regulations. The Planning
Board shall review and act upon the site plan, witbh conditions as may be deemed
appropriate, within sixty (60) days of its receignd notify the applicant of its decision. The
decision of the Planning Board shall be upon a ritgjof those present and shall be in writing.
No building permit or certificate of occupancy dhm issued by the Building Inspector without
the written approval of the site plan by the PlagrBoard, or unless 60 days lapse from the date
of the submittal of the site plan without actionthg Planning Board.

181.9421. Application for Building Permit. An djgation for a building permit to
perform work as set forth in Section 181.941 adas of right shall be accompanied
by an approved site plan.

181.9422. Application for Special Permit or Vagan An application for a special
permit or a variance to perform work as set fontisection 181.941 shall be
accompanied by an approved site plan; in the atem any special permit or variance
granted for work set forth in Section 181.941 shalitain the following condition:

“The work described herein requires the approva site plan by the Fitchburg
Planning Board pursuant to Section 181.94 of theintpOrdinance. Any
conditions imposed in such site plan approval silath be conditions of this
special permit/variance.”

181.9423. Where the Planning Board approves gkite“with conditions”, and said
approved site plan accompanies a special permirgnce application to the Board of
Appeals, the conditions imposed by the Planningr@saall be incorporated into the
issuance, if any, of a special permit or variangéhie Board of Appeals.
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181.9424. Where the Planning Board serves agptiad permit granting authority for
proposed work, it shall consolidate its site pleview and special permit procedures.

181.9425. The applicant may request, and the RigiBoard may grant by majority
vote, an extension of the time limits set forthder

181.9426. No deviation from an approved site glaall be permitted without
modification thereof.

181.943 Preparation of Plans. Applicants are invited to submit a pre-applicatsiketch of the
proposed project to the Planning Board and to adeesicomment period at a regular meeting of
the Planning Board. Unless waived by the Boarel sike, scale, contents and number of copies
of plans shall be as required by the Board’s S Regulations referred to in Section 181.947.

181.944 Waiver of Compliance; Minor and Major Site Plans. The Planning Board may,
upon written request of the applicant, waive antheftechnical requirements of Section
181.943, 181.516, 181.543, 181.544 and 181.545entherproject involves relatively simple
development plans or constitutes a minor site plan.

181.9441.Minor Site Plan An application for permits to build, alter orpand any
nonresidential building, structure or use in arstriit where such construction will not
exceed a total gross floor area of 2,000 squatedean application which will not
generate the need for more than 10 parking spaedishe deemed a “minor site plan.”
For the purposes of computing the total gross feoen of a minor site plan, the Planning
Board shall aggregate all such applications madamwihe five (5) previous calendar
years. Minor site plans, at the discretion ofenning Board, may be required to set
forth all of the information required by Section11843; provided, however, that the
requirements for the preparation of such pland sieainally be relaxed by the Planning
Board.

181.945 Approval. Site Plan approval shall be granted upon detetioin by the Planning
Board that the plan meets the following objectivébe Planning Board may impose reasonable
conditions at the expense of the applicant, inclgdiut not limited to those set forth in Section
181.935, to promote these objectives. Any newdmg construction or other site alteration
shall provide adequate access to each structufedand service equipment and adequate
provision for utilities and stormwater drainage sistent with the functional requirements of the
Planning Board’'s Subdivision Rules and Regulatiddsw building construction or other site
alteration shall be designed in the Site Plany afte@sidering the qualities of the specific
location, the proposed land use, the design ofilmglform, grading, egress points, and other
aspects of the development, so as to:

181.9451. Minimize the volume of cut and fill, thember of removed trees 6-inch
caliper or larger, the length of removed stone sydlie area of wetland vegetation
displaced, the extent of stormwater flow increasenfthe site, soil erosion, and threat of
air and water pollution;
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181.9452. Maximize pedestrian and vehicular safeti on the site and egressing from
it;

181.9453. Minimize obstruction of scenic viewsitrpublicly accessible locations;

181.9454. Minimize visual intrusion by controllitige visibility of parking, storage, or
other outdoor service areas viewed from public waysremises residentially used or
zoned;

181.9455. Minimize glare from headlights and ligbtintrusion;

181.9456. Minimize unreasonable departure fronctieeacter, materials, and scale of
buildings in the vicinity, as viewed from public ygand places;

181.9457. Minimize contamination of groundwatenfron-site waste-water disposal
systems or operations on the premises involvingitiee storage, handling, or
containment of hazardous substances;

181.9458. Ensure compliance with the provisionthizf Zoning Ordinance, including
parking and landscaping.

181.946 Lapse. Site plan approval shall lapse after one yeanftioe grant thereof if a
substantial use thereof has not sooner commenaagefor good cause. Such approval may,
for good cause, be extended in writing by the RtemBoard upon the written request of the
applicant.

181.947 Regulations; Fees. The Planning Board may adopt and from time teetamend
reasonable regulations for the administration eséhSite Plan guidelines. The Planning Board
may adopt reasonable administrative fees and teahr@view fees for site plan review.

181.948 Appeal. Any decision of the Planning Board pursuant te 8ection 181.94 shall be
appealed in accordance with the provisions of G.40A, s. 17 to a court of competent
jurisdiction.
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181.95 PLANNING BOARD ASSOCIATE MEMBERS

181.951 General. To assist in carrying out its duties as a spgagatnit granting authority,

there shall be two (2) associate members of thenitig Board appointed by the Mayor, subject
to confirmation by City Council, under authority GfL. c. 40A, s. 9. The associate members
shall sit on the Planning Board for the purposesotihg at special permit application hearings in
case of absence, inability to act or conflict aénest on the part of any member of the Planning
Board or in the event of a vacancy on the Board.

181.96 VARIANCES

181.961 General. A variance from the specific requirements o$ ttihapter, excluding a
variance authorizing a use not otherwise permittegy be authorized by the Board of Appeals.

181.9611. Rules and regulations and fees. ThedBafahppeals shall adopt and from
time to time amend rules and regulations not inistest with the provisions of this
chapter or MGL C. 40A or other applicable provisarihe General Laws and shall file a
copy of said rules and regulations with the Citgr&l Such rules shall prescribe, as a
minimum, the size, form, contents, style and nundéeopies of plans and
specifications, the city boards or agencies froncivithe Board of Appeals shall request
written reports and the procedure for submissiahapproval of such permits. The
Board of Appeals may adopt and from time to timeadhfees sufficient to cover
reasonable costs incurred by the city in the rexaad administration of variances.

181.9612 Application. Any person who desireskitam a variance from the
requirements of this chapter shall submit a wriipplication to the Board of Appeals on
a form prescribed by the Board of Appeals.

181.9613. Public hearing and decision. The Bo&wppeals shall hold a public
hearing no later than sixty-five (65) days afte fiing of an application. The Board of
Appeals shall have the power to continue a puldarimg under this section if it finds
that such continuance is necessary to allow th&qredr or applicant to provide
information of an unusual nature and which is rtbeowise required as part of the
variance application. The Board of Appeals sissle a decision of such variance no
later than one hundred (100) days following th@adjlof the variance petition with the
Board of Appeals.
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181.9614 Mandatory findings. Before the grammy variance from the requirements
of this chapter, the Board of Appeals must spediffdind that owing to circumstances
relating to the soil conditions, shape or topogyaphland or structures and especially
affecting such land or structures but not affectiegerally the zoning district in which it
is located, a literal enforcement of the provisiohghis chapter would involve
substantial hardship, financial or otherwise, drat tesirable relief may be granted
without substantial detriment to the public good arthout nullifying or substantially
derogating from the intent or purpose of this chapt

181.9615. Conditions and safeguards. The BoaAppeals may impose such
conditions, safeguards and limitations as it deappsopriate upon the grant of any
variance.

181.9616. Time limitation on variance. Any righigthorized by a variance which are
not exercised within one (1) year from the datgrait of such variance shall lapse and
may be reestablished only after notice and a newirnge pursuant to this section, except
that the Board, in its discretion and upon writégplication by the grantee of the right in
a variance, may extend the time for exercise ofi sights for a period not to exceed an
additional six (6) months if the grantee appliestfe extension prior to the expiration of
the one-year period.

181.9617. Effective date of a variance. No var&or any modification, extension or
renewal thereof shall take effect until a copyhs tlecision has been recorded in the
Northern Worcester County Registry of Deeds. Siegtision shall bear the certification
of the City Clerk that twenty (20) days has elapsker the decision has been filed in the
office of the City Clerk and no appeal has beexdfibr that, if such an appeal has been
filed, it has been dismissed or denied.

181.962 Usevariance.
181.9621. The Board of Appeals may authorize aszasance, but no use variances shall
be granted in the Residential Districts. In additio the requirements of Section 181.961
of this chapter and Massachusetts General LavBdiaed must unanimously find:

(1) That the proposed use is in the public interest

(2) That the applicant has demonstrated that tbpgsed use would not create any
hardship to the neighborhood.

(3) That the applicant has demonstrated that tbpgsed use would not disturb the
existing character of the neighborhood.

181.9623. lItis the intent of this section to @llose variances only in those rare cases when the

applicant, the neighborhood and the general pegially benefit.
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SECTION 181.10 DEFINITIONS

In this ordinance, the following terms and condinrs shall apply unless a contrary meaning is
required by the context or is specifically presedbn the text of the ordinance. Words used in
the present tense include the future. The singatdndes the plural and the plural includes the
singular. The word “shall” is mandatory and “mag’permissive or discretionary. The word
“and” includes “or” unless the contrary is evidémm the text. The word “includes” or
“including” shall not limit a term to specified exgles, but is intended to extend its meaning to
all other instances, circumstances, or items @f ¢lkaracter or kind. The word “lot” includes
“plot”; the word “used” or “occupied” shall be cddsred as though followed by the words “or
intended, arranged, or designed to be used or @tupThe words “building,” “structure,”

“lot,” or “parcel,” shall be construed as beingléoved by the words “or any portion thereof.”
The word “person” includes a firm, association,amgation, partnership, company, or
corporation, as well as an individual. Terms amds not defined herein but defined in the
Commonwealth of Massachusetts state building cbdk save the meaning given therein unless
a contrary intention is clearly evident in this iohce.

ACCESS DRIVEWAY - The travel lane that allows mot@hicles ingress from the street and
egress from the site.
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ACCESSORY BUILDING - A subordinate building located the same lot as the main, or
principal building or principal use, the use of ais customarily incidental to that of the
principal building or use of the land.

ACCESSORY USE - A use customarily incidental ta thfethe main or principal building or
use of the land.

ADULT DAY CARE FACILITY - A social day care or adutay health facility as those terms
are defined by the Commonwealth’s Department o&EAffairs.
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ADULT USE - Adult Use shall mean a sexually oriehbeisiness as defined herein.

AGRICULTURE - Cultivating and harvesting generabgs including the storage of necessary
farm equipment on parcels of less than five (5¢s@nd raising of livestock if on parcels of
more than five (5) acres, but not including anifiealdlots. “Agriculture” includes those

facilities for the sale of produce and wine andydproducts insofar as a majority of the products
for sale have been produced by the owner of the ¢erwhich the facility is located.

AGRICULTURAL USE, NONEXEMPT - Agricultural use ofrpperty not exempted by
G.L. c. 40A, s. 3.

AIRPORT - A facility for the landing, takeoff, sege and repair of airplanes, including
helicopters.

AMUSEMENT FACILITY - Indoor facilities open to thpublic, such as a theater, cinema or
video arcade.

ANTENNA: A device used to transmit and/or recedkectromagnetic waves conducted through
the air.

ANTENNA SUPPORT STRUCTURE - Any frame, pole, toveerother mechanical device to
which one or more antennas are attached. Exaroplstenna Support Structures are towers,
smokestacks, roof-mounted poles, or wall-brackets.

ANTENNA TRANSMISSION - The commercial transmissionreception of radio, television
and/or microwave signals provided that such trassiom or reception shall be conducted in
accordance with all federal and state rules andlagigns.

ASSISTED LIVING FACILITY (ALF) - An assisted livingesidence as defined in 651 CMR
12.02.

BANK OR FINANCIAL AGENCY - A bank, loan agency omsilar facility.

BED AND BREAKFAST ESTABLISHMENT - Accommodations thi not more than five
bedrooms occupied by bed and breakfast guestsichyilie owner of the establishment resides.
Bed and breakfasts are intended for guest on iittermvisits, and shall not be used as long-
term rental units or apartments. All parking fesidents and guests shall be off-street.

BOARDING HOUSE - A dwelling or part thereof in wihidodging is provided by the owner or
operator to at least three, but not more thanbsarders.

BUFFER - Screening accomplished by the use of gthateas, berms, natural contours or
natural vegetation, fences or a combination ofaihave.
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BUILDING - A structure enclosed within exterior M&lbuilt, erected and framed with a
combination of any materials, whether portablebad, having a roof, to form a structure for the
shelter of persons, animals or property.

BUILDING-MOUNTED ANTENNA SUPPORT STRUCTURE - Any ¢wof-doors ANTENNA
SUPPORT STRUCTURE mounted on, erected on, or stggbor whole or in part by an
existing building or structure occupied and/or uB®dgurposes other than wireless
communications. Such structures include, but atdimited to, office and industrial buildings,
smokestacks, steeples, water tanks and towersvaliea towers, silos, fixed-position industrial
machinery. However, if the structure is constrdggegmarily to support and/or camouflage an
antenna installation, see the definition of FREESIDANG ANTENNA SUPPORT
STRUCTURE.

BUILDING TRADE SHOP - An establishment for use Iy tpractitioner of a building trade
such as a carpenter, welder, plumber, electriiaitder, mason or similar occupation.

BUSINESS OR PROFESSIONAL OFFICE - A businessrofgssional office, a medical
office or outpatient clinic, including laboratoriggidental thereto.

CAMOUFLAGED: Masked or disguised, partially orlfylto reduce the visual impact of an
ANTENNA SUPPORT STRUCTURE and/or ANTENNA.

CEMETERY - Use of land as a burial ground.

CHILD CARE FACILITY - A day care center or schoaechild care program, as those terms
are defined in G.L. c. 28A, s. 9.

COMMERCIAL KENNEL - An establishment where dogstscar other pets are kept for the
purpose of sale, breeding or boarding care.

COMMERCIAL RECREATION - Indoor or outdoor facilitse operated such as a business and
open to the public as facilities for ice skating|er-skating, racquet sports, bowling, horseback
riding, swimming, miniature golf and outdoor anceogair live theater.

COMPUTER HARDWARE DEVELOPMENT - The developmenteation, and/or
manufacturing of computer hardware.

COMPUTER SOFTWARE DEVELOPMENT - The developmengation, writing and
encoding of computer software.

CONCEALED WIRELESS COMMUNICATIONS FACILITY -

A WIRELESS COMMUNICATIONS FACILITY which is mountecerected, or supported
within an existing building or structure (includibgildings, cupolas, church spires, inactive
smoke stacks, and the like) occupied and/or usepuigpposes other than wireless
communications, and which is not apparent frometkterior of the structure.
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CONSERVATION - The use of land in its natural statemproved with trails or resource
management programs that do not significantly ai¢ematural state.

CONTRACTOR'S YARD - A facility or area for storaggpen or enclosed, for construction
equipment or materials and commercial vehicles@ataa therewith.

DWELLING, SINGLE FAMILY - A detached dwelling undesigned as the residence of one (1)
family.

DWELLING, THREE FAMILY - Three (3) attached dweltjrunits designed as the residences
of three (3) families.

DWELLING, TWO FAMILY - Two (2) attached dwelling uts designed as the residences of
two (2) families; including in-law apartments.

DWELLING UNIT - A portion of a building designed &se residence of one (1) family.

EARTH REMOVAL - The removal of earth products fr@not, including but not limited to
sand, gravel, soil, loam and mineral products. fEmeoval of earth products which is incidental
to and in connection with the necessary excavatimhgrading of a site for a building or
structure and its appurtenant driveways or parkacdities, for which a permit has been granted
by the Building Commissioner, if such removal doesexceed one hundred fifty percent
(150%) of the volume of the first floor of the kdiihg or structure, or the construction of a street
approved under the Subdivision Control Law, shatllbe considered as “earth removal” for the
purposes of this provision.

EDUCATIONAL USE - Use of land, buildings and strus for providing learning in a general
range of subjects on land owned or leased by theramwealth or any of its agencies,
subdivisions or bodies politic or by a bona fidégieus sect or denomination or by a nonprofit
educational entity.

EDUCATIONAL USE, NONEXEMPT - Educational facilitigsot exempted from regulation by
G.L. c. 40A, s. 3.

ESSENTIAL SERVICES - Services provided by a pubbevice corporation or by
governmental agencies through erection, constnuctiberation, or maintenance of gas,
electrical, steam, or water transmission or digtridn systems and collection, communication,
supply, or disposal systems whether undergrourmverhand, but not including wireless
communications facilities. Facilities necessanythe provision of essential services include
poles, wires, drains, sewers, pipes, conduitsesalife alarm boxes, police call boxes, traffic
signals, hydrants and other similar equipment imeation therewith.

FAMILY - A person or number of persons occupyindveelling unit and living as a single
housekeeping unit, provided that a group of fivenore unrelated persons shall not be deemed a
“family” where not related by blood, marriage oogtion, including wards of the state.
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FAMILY DAY CARE HOME, SMALL - any private residenc&hich on a regular basis,
receives for temporary custody and care duringquaat! of the day, children under seven years
of age or children under sixteen years of agedghsthildren have special needs; provided,
however, in either case, that the total numbehdéicen under sixteen in a family day care home
shall not exceed six, including participating cheld living in the residence. Family day care
home shall not mean a private residence used forfarmal cooperative arrangement among
neighbors or relatives, or the occasional caréhidflien with or without compensation therefor.
(MGL c. 28A, s.9)

FAMILY DAY CARE HOME, LARGE - a private residence which, on a regular basisjvese
for temporary custody and care during part or alhe day, children under seven years of age or
children under sixteen years of age if such childrave special needs, and receives for
temporary custody and care for a limited numbeérafrs, children of school age in accordance
with regulations promulgated by the office; prowddbowever, that the number of children
under the age of sixteen in a large family day temae shall not exceed ten, including
participating children living in the residence. a&de family day care home shall have at least
one approved assistant when the total number &drehi participating in such day care exceeds
six. Large family day care home shall not meanigape residence used for an informal
cooperative arrangement among neighbors or refatorethe occasional care of children with or
without compensation therefor. (MGL c. 28A, s. 9)

FARM STAND, NONEXEMPT - Facility for the sale of gluce, wine and dairy products on
property not exempted by G.L. c. 40A, s. 3.

FREESTANDING ANTENNA SUPPORT STRUCTURE - Any out-dbors ANTENNA
SUPPORT STRUCTURE attached to the ground and ftouithe primary purpose of supporting
antennas, including but not limited to monopola#tjde towers (with or without guy wires), and
structures which are designed primarily to suppatennas but appear or act as another type of
structure, such as flag poles, watchtowers or skl

FRONTAGE: A continuous LOT line along the sideeliof a STREET which provides safe,
convenient and meaningful vehicular and utilityescto the buildable portion of the LOT.
Calculation of the FRONTAGE dimensional requirensestiall be in conformance with
Section 181.4122 of this ordinance.

FUNERAL HOME - An undertaking or funeral establisimh

GENERAL SERVICE ESTABLISHMENT - Establishment prding services to the general
public or to business establishments, such as egriprental and leasing, building cleaning,
photocopying, telephone answering, word processirggcretarial services; computer service
bureaus; facilities for dancing, martial arts orsaeunstruction; facilities for repair of appliarsse
office equipment, bicycles, lawn mowers or siméguipment; and food-catering facilities.

HOME OCCUPATION - An occupations, business, traggyice or profession which is
incidental to and conducted in a dwelling unitraibuilding or other structure accessory
thereto, by a resident thereof.
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HOSPITAL - A facility for the provision of healthace services, licensed as an acute, sub-acute
or chronic care facility by an appropriate governtakauthority if and to the extent required by
applicable law, including any facility for providinn-patient or ambulatory diagnostic,
preventive, medical, dental, surgical, mental tiat®litation services, treatment or counseling.

HOTEL, INN OR MOTEL - A facility providing transigrodging accommodations to the
general public.

INDEPENDENT LIVING FACILITY (ILF) - A facility reseved by deed for occupancy by
persons over the age of fifty-five who are abledce for themselves, but with some common
facilities as described herein.

LODGE OR CLUB - A facility used by a noncommeraifjanization which is characterized by
formal written membership requirements.

LIGHT MANUFACTURING - The production, fabricatioprocessing or assembly of goods in
a manner that is in compliance with all state ardefal rules and regulations; confines
disturbing smoke, fumes, dust, chemical dischangermise to the premises; and is not
hazardous to abutters because of potential fif@dpsion or radiation.

LOT - An area of land in one (1) ownership, witHidige boundaries, used or available for use
as the site of one or more buildings. Not mora tieen percent (10%) of land under any water
body, bog swamp, swamp meadow or marsh, as defind&L c. 131, s 40 shall be included
in the lot area required under this chapter.

LUMBERYARD - A facility for the open or enclosedosage and sale of building materials.

MAJOR RECREATIONAL EQUIPMENT - Boats, trailers, noothomes, campers, recreational
vehicles, and other such types of equipment.

MANEUVERING AISLE - A travel lane located within ¢hperimeter of a parking lot by which
motor vehicles directly enter and leave parkingcepa

MANUFACTURING - The production, fabrication process or assembly of goods in a manner
that is in compliance with all state and federéswand regulations.

MOBILE HOME - A structure, transportable in one (f)more sections, which is eight (8)
body feet or more in width and is thirty-two (32)dy feet or more in length and which is built
on a permanent chassis and designed to be usedinadlimg with permanent foundation, when
connected to the required utilities, and includesglumbing, heating, air-conditioning and
electrical systems contained therein.

MOTOR VEHICLE AND EQUIPMENT SALES - Salesroom arelated facilities, including
but not limited to open-air display, for the satdemse of automobiles, motorcycles, recreational
vehicles and similar vehicles, boats, or light istthal or farm equipment.
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MOTOR VEHICLE FUEL DISPENSING STATION — Premises &upplying fuel and oil, but
not lubrication, washing, minor repair servicesjypwork, etc.

MOTOR VEHICLE REPAIR OR BODY SHOP - An establishme&rhere the principal service

is the repair of motor vehicles or similar motohiates, provided that all major maintenance and
servicing of vehicles shall be conducted entireithin a building, and further provided that
outside storage of vehicles shall be authorized byecial permit from the City Council.

MOTOR VEHICLE SERVICE STATION - Premises for thepglying of fuel, oil, lubrication,
washing, or minor repair services, but not to idellbody work, painting, or major repairs.

MULTIFAMILY HOUSING - More than three (3) units demed as residences for more than
three (3) families provided that the density shall exceed six (6) dwelling units per acre.

MUNICIPAL - Use of land, buildings and structuresthe City of Fitchburg.

NURSING HOME - A facility for the assistance, m&nance, care, treatment, or recuperation
of mentally or physically handicapped, injured,ahd, convalescent or chronically ill persons
on a full or part time basis, licensed by an appade governmental authority if and to the extent
required by applicable law, including independeérihg facilities, assisted living facilities,
continuing care-retirement facilities, congregatag facilities, group care facilities, nursing
homes, long-term pediatric or geriatric care féesi, and rehabilitation or physical, psychiatric,
psychological, cognitive or behavioral therapy liies whether or not owned by or affiliated
with a hospital.

OPEN-AIR STORAGE - Open-air storage of materialerechandise, products or equipment
needed in connection with, or provided by the ppakuse of the premises, provided that all
such storage shall be screened from neighbors @it pvays.

PARKING FACILITY - Privately owned commercial parid open to the public for automobiles
and similar light motor vehicles.
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PARKING STALL LENGTH OF LINE - The longitudinal diemnsion of the stall measured
parallel to the angle of parking.
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PARKING STALL WIDTH - The linear dimension measuracross the stall and parallel to the
maneuvering aisle.
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PERSONAL SERVICE FACILITY - An establishment proind services involving the care of
a person or his or her apparel, such as a barhershmdry or dry-cleaning shop, diaper service,
shoe repair shop, steam bath, reducing salon athletub, and clothing rental shop.
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PLANNED UNIT DEVELOPMENT - A planned development arplot of land containing a
minimum of the lesser of sixty thousand (60,00@)asq feet or five (5) times the minimum lot
size of the zoning district, in which a mixtureretidential, open space, commercial or other
uses and a variety of building types are determindzk sufficiently advantageous to render it
appropriate to grant a special permit to deparhftbe normal requirements of the district to the
extent authorized by this ordinance.

PUBLISHING AND PRINTING - Publishing and/or prinirservices, provided that all
operations shall confine disturbing smoke, fumest,dchemical discharge and noise to the
premises.

RECREATION - Noncommercial outdoor facilities fartaities such as horseback riding,
skiing, ice skating, swimming and tennis.

RELIGIOUS - Use of land, buildings and structuresreligious purposes by a bona fide
religious sect or denomination.

RESEARCH AND TESTING - Investigation and/or testiwfggoods and/or equipment, provided
that all operations shall confine disturbing smbékees, dust, chemical discharge and noise to
the premises and that no operation shall violayefegieral or state rule or regulation.

RESIDENTIAL COMMUNICATIONS FACILITY - Any permanethy affixed fixture or
equipment used for the wireless transmission aptan of radio signals located on the same lot
as, and customarily incidental to, a residential uSuch fixture or equipment shall include, but
not be limited to, those used for reception of fsesubscription radio or TV broadcasts,
reception and transmission of licensed amateuoreatinmunications (per MGL 40A, S. 3),

and reception and/or transmission of Citizen’s Bandther two-way radio communications.

RESTAURANT - An establishment where food and begesaare sold within a building to
customers for consumption at a table or countenaa patio or off the premises as carryout
orders.

RESTAURANT, FAST-FOOD - An establishment whose pipal business is the sale of
pre-prepared or rapidly prepared food directlyhi® ¢ustomer in a ready to consume state for
consumption either within the restaurant buildim@f premises and usually requires ordering
food at a counter.

RETAIL - An establishment engaged in displaying artling goods or merchandise within a
building to the general public or to business dithiments, which goods or merchandise are not
intended for resale, except that a garden cembeistfor commercial greenhouse may have
open-air display of horticultural products and tbdter open-air displays may be allowed with a
special permit from the Board of Appeals.
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SEXUALLY ORIENTED BUSINESS - Any place of businesiswhich any of the following
activities is conducted:

Adult Bookstore or Adult Video Storewhich shall mean a business that devotes niaire t
fifteen percent (15%) of the total display, shedGk, table, stand or floor area for the display
and sale of the following: Books, magazines, pecald, or other printed matter, or
photographs, films, motion pictures, video cassegkdes, tapes, records, CD-ROMs or other
forms of visual or audio representations which ntieetdefinition of “harmful to minors”

and/or “sexual conduct” as set forth in G.L. c. 232ction 31; or instruments, devices, or
paraphernalia which are designed for use in cororeatith “sexual conduct” as defined in
G.L. c. 272, Section 31, other than birth contreVides.

Adult Cabaret- which shall mean a nightclub, bar, restauransimilar establishment which
during a substantial portion of the total preseatatime features (a) live performances which
meet the definition of “harmful to minors” and/@exual conduct” as set forth in G.L. c. 272,
Section 31,and/or (b) features films, motion pies) video cassettes, slides or other
photographic reproductions, a substantial portioth@ total presentations of which is devoted
to showing of material which meets the definitidrfliarmful to minors” and/or “sexual
conduct” as defined in the G.L. c. 272, Section 31.

Adult Drive-In Theater- which shall mean an open lot or part thereath \@ppurtenant
facilities, devoted primarily to the presentatidmmtion pictures, films, theatrical productions
and other forms of visual productions, for any fahtonsideration to persons in motor
vehicles or on outdoor seats, in which a substignbidion of the total presentation time is
devoted to showing of material which meets therdt@din of “harmful to minors” and/or
“sexual conduct” as described in G.L. c. 272, $ecH1.

Adult Motel-- which shall mean a motel or similar establishtwdfering public
accommodations for any form of consideration wipobvides patrons with closed circuit
television transmissions, films, motion picturesleocassettes, slides or other photographic
reproductions, a substantial portion of the totakpntation time of which are distinguished or
characterized by the depiction or description ofamals which meets the definition of
“harmful to minors” and/or “sexual conduct” as daefd in G.L. c. 272, Section 31.

Adult Motion Picture Arcade- which shall mean a place, to which the puldipermitted or
invited, wherein coin or slug operated, or eledtalty, electrically or mechanically controlled
still or motion picture machines, projectors, dnetimage-producing devices are maintained
to show images to five or fewer persons per machirany one time, in which a substantial
portion of the total presentation time of the immge displayed is devoted to the showing of
material which meets the definition of “harmfulrtenors” and/or “sexual conduct” has set
forth in G.L. c. 272, Section 31.
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Adult Motion Picture Theater which shall mean an establishment with a capdar five or
more persons, where for any form of considerafiéms, motion pictures, video cassettes,
slides or similar photographic reproductions a@st and in which a substantial portion of
the total presentation time is devoted to the shgwif material which meets the definition of
“harmful to minors” and/or “sexual conduct” as aefd in G.L. c. 272, Section 31, for
observation by patrons. For purposes of this suilmseand subsections (3), (4), (5), (6) and
(7) infra, a “substantial portion of the total peagation time” shall mean the presentation of
films or shows described above for viewing on ntben seven days within any 56
consecutive day period.

Adult Theater- which shall mean a theater, concert hall, auditn or similar establishment
either indoor or outdoor in nature, which, for dagm of consideration, regularly features live
performances, a substantial portion of the totasentation time of which are distinguished or
characterized by activities which meet the defomtof “harmful to minors” and/or “sexual
conduct” as set forth in G.L. c. 272, Section 31.

Nude Model Studie- which shall mean a place where a person apjearstate of nudity as
defined by G.L. c. 272, Section 31, or displayserg#nitals in a state of sexual arousal and/or
the vulva or more intimate parts of the female g#siand is observed, or sketched, drawn,
painted, sculpted, photographed, or similarly degpidy other persons who pay money or any
form of consideration for such display where suidpldy is characterized by an emphasis on
activities which meet the definition of “harmful inors” and/or “sexual conduct” as defined
in G.L. c. 272, Section 31.

Sexual Encounter Centerwhich shall mean a business or commercial prisar that, as one

of its primary business purposes, offers for anynfof consideration: (a) physical contact in

the form of wrestling and /or tumbling, rolling similar conduct between persons of the
opposite sex; or (b) activities between male anabfe persons and/or persons of the same sex
when one or more persons is in a state of nuditwh®re the activities, described in (a) or (b)
of this clause, are characterized by conduct whielts the definition of “harmful to minors”
and/or “sexual conduct” as defined in G.L. c. 23@ction 31.

Specified Anatomical Areasas used herein shall mean uncovered or exgus®dn genitals,
the pubic region, or pubic hair; or buttocks or &enbreast(s) below a point immediately
above the top of the areola or nipple; or a contimnaof the foregoing, or human male
genitals in a discernible erect state, even if detefy and opaquely covered.

Specified Sexual Activitiesas used herein shall mean sexual conduct,reitiaally

occurring or simulated, including acts of human tadsation; sexual intercourse; or physical
contact by one person, in an act of apparent sestimalilation or gratification, with another
person’s, clothed or unclothed, genitals, pubi@aabattocks, or the breast(s) of any female; or
any sadomasochistic abuse, or acts by any persmppearent or actual sexual stimulation or
gratification, including acts using animals or afjects.
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SIGN - Any device designed to inform or attract #teention of persons not on the premises on
which the device is located. Any building surfaocéiser than windows which are internally
illuminated or decorated with gaseous tube or difghts are considered “signs.” The following,
however, shall not be considered signs within threext of this ordinance:

(a) Flags and insignia of any government exceptwdigplayed in connection with
commercial promotion.

(b) Legal notices, or informational devices ereaedequired by public agencies.

(c) Temporary devices erected for a charitableebigious cause, provided they are removed
within seven (7) days of erection.

(d) Temporary displays inside windows, coveringgmore [than] thirty (30) percent of
window area, illuminated by building illuminatiomly.

(e) Standard gasoline pumps bearing thereon in s&eaand form the name, type, and price
of gasoline.

(N Integral decorative or architectural featurésa duilding, except letters, trademarks,
moving parts, or parts internally illuminated ocdeated with gaseous tube or other lights.

(g) Devices identifying a building as distinct frame (1) or more of its occupants, such
device being carved into or attached in such aagaty be an integral part of the building,
not illuminated separate from building illuminatjomithout color contrasting with sign
background, and not exceeding four (4) squareifestea.

(h) Address identification through numerals ordegtnot exceeding three (3) inches in height.

SIGN AREA - The area of the smallest horizontallyertically oriented rectangle which could
enclose all the display area of the sign, togeth#r any backing different in color or material
from the finish material of the building face, wotht deduction for open space or other
irregularities. Structural members not bearingeatising matters hall not be included unless
internally or decoratively lighted. Only one siofeflat, back-to-back signs need be included in
calculating sign area.

STREET - A street shall be an improved public waway which the City Clerk certifies is
maintained and used as a public way, a way showansubdivision plan theretofore approved
and endorsed in accordance with the Subdivisiortr@bbaw, or a way in existence on August
25, 1958, if such way has, in the opinion of thenRing Board, sufficient width, suitable grades
and adequate construction to provide for the neédehicular traffic in relation to the proposed
use of the land abutting thereupon or served tlyead for the installation of municipal services
to serve such land and the buildings erected beterected thereupon. For the purposes of this
definition, a public way shall be considered impgrdvf such public way has, in the opinion of
the Planning Board, sufficient paved width, paveitibble grade and otherwise adequate
construction and ongoing city maintenance to preva the needs of the vehicular traffic in
relation to the proposed use of the land abuttiegeupon or served thereby and for the
installation of municipal services to serve suctdland the buildings erected or to be erected
thereupon.
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STRUCTURE - A combination of materials assembledive support or shelter, such as
buildings, kiosks, towers, masts, sheds, roofechgmareas, mechanical equipment, swimming
pools, signs or fences, but not including drivewayalkways and other paved areas,
underground storage tanks, septic tanks and sgygtiems and accessory facilities associated
with the provision of utilities such as drains, I8etransformers and telephone poles.

TIMBER HARVESTING - The cutting and removal of fetgproducts on any parcel of land in
guantities greater than twenty-five thousand (28)@®ard feet or fifty (50) cords of wood, but
not including clearing of land associated with &d/huilding permit or the cutting if timber for
consumption by the property owner, provided theaetivity shall be in accordance with the
Forest Cutting Practices Act of the CommonwealtMagsachusetts.

TRANSPORTATION TERMINAL - A facility for the storagyand repair of trucks and/or buses.
USE, ACCESSORY - Any use which is incidental andagdinate to a principal use.
USE, PRINCIPAL - The main or primary use of anydan lot.

VEHICLE SALVAGE YARD - Outdoor storage of unregistel vehicles in whole or part, or
used vehicle parts.

VETERINARY CARE - A facility where animals are givenedical or surgical treatment and
where the boarding of animals is limited to shertxt care incidental to the medical or surgical
treatment.

WAREHOUSE - A building for the storage, distributior wholesale marketing of material
merchandise, products or equipment.

WIRELESS COMMUNICATIONS - All forms of communicatis which transmit and receive
electromagnetic signals.

WIRELESS COMMUNICATIONS ACCESSORY BUILDING - A staoture designed to house
radio communications equipment that is associaiddane or more WIRELESS
COMMUNICATIONS FACILITIES. Itis placed in proxiny to an ANTENNA SUPPORT
STRUCTURE with a means to permit its ANTENNAS todmmnected to equipment housed in
the accessory building.

WIRELESS COMMUNICATIONS FACILITY - One system ofansmission and/or reception
equipment operated by an FCC licensee or a comm@tions service installed at one location.
The system includes one or more ANTENNAS mountedroANTENNA SUPPORT
STRUCTURE, a means to connect the ANTENNA(S) to mamications equipment,
communications transmitting and/or receiving equeptrand related equipment required for the
operation of the facility. Such related equipmmiaty be, for example, network interconnection
equipment, alternate power sources, or controlnamwlitoring systems. Mobile vehicle-mounted
or transported systems, such as used for mobils neganizations, are not considered wireless
communications facilities under this ordinance.
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YARD - A space open to the sky, located betweeniling or structure and a lot line,
unoccupied except by fences, walls, poles, pawdnd,other customary yard accessories.

YARD, FRONT - A yard extending the full width oféHot and situated between the street line
and the nearest point of the building.

YARD, REAR - A yard the full width of the lot andtgated between the rear line of the lot and
the nearest part of the main building projecteth®side line of the lot.

YARD, SIDE - A yard situated between the nearegttpaf the building and the side line of the
lot and extending from the front yard to the reardy Any lot line not a rear line or a front line
shall be deemed a side line.
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174-13. AN ORDINANCE: Amending the Fitchburg Zoni@gdinance by adding the
following language under: Purpose and Intent (Mmtam on Medical Marijuana
Treatment Centers).
(Ref: Petition #73-13)

Moratorium on Medical Marijuana Treatment Centers
Amend the Fitchburg Zoning Ordinance by addingftiewing language under:
Purpose and | ntent

Wher eas, by vote at the Massachusetts election on Nove®pb2012, the voters of the
Commonwealth approved legislation regulating théwation, distribution, possession and use
of marijuana for medical purposes; and

Wher eas, the legislation provides the law is effectiveJamuary 1, 2013; and

Wher eas, the Massachusetts Department of Public Healtbgsired to issue regulations
regarding implementation within 120 days of the’'taeffective date; and

Wher eas, currently under the City of Fitchburg Zoning Qrdnce, a medical marijuana
treatment center is not a permitted use in the @ifyitchburg (hereinafter “City); and

Wher eas, any regulations promulgated by the MassachuBegtsrtment of Public Health are
expected to provide guidance to the City in regudpimedical marijuana, including medical
marijuana treatment centers; and

Wher eas, the regulation of medical marijuana raises new@mplex legal and planning issues;
and

Wher eas, the City needs time to study and consider thalatign of medical marijuana
treatment centers and address such new and complees; and

Wher eas, the City needs time to address the potential anpbthe Massachusetts regulations
on local zoning; and

Whereas the City needs time to undertake a plarpnogess to consider amending the zoning
ordinance regarding regulation of medical marijueatment centers and other uses related to
the regulation of medical marijuana; and

Wher eas, the City intends to adopt a temporary moratoramthe use of land and structures in
the City for medical marijuana treatment centerasto allow the City sufficient time to
consider enacting an ordinance in a manner consigiéh sound land use planning goals and
objectives;
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For the reasons set forth above and notwithstaraygther provision in the City of Fitchburg
Zoning Bylaw to the contrary, the City of Fitchburgreby adopts a temporary moratorium of
the use of land or structures for medical mariju@eatment centers.

IT ISRESOLVED THAT, the following moratorium is adopted and implemente

1. A zoning moratorium is hereby declared and estadtirohibiting the City of Fitchburg
from any of the following until such time that té&y adopts rules and procedures
relating to the following uses, permits and license

(@8  The acceptance of any application for the licensastgblishment or location of a
medical marijuana dispensary within the City’s aogie limits.

(b)  The issuance or approval of any building permisibess license, occupancy
permit, site plan approval, development permitror ather discretionary
approval to dispense medical marijuana or for aicadarijuana dispensary.

2. The moratorium is effective immediately upon thegttbn of this ordinance. It shall
remain in effect until June 30, 2014 with the cawtbat upon adoption of an Ordinance
setting rules and procedures relative to medicaljunama treatment centers and related
uses in the City of Fitchburg the moratorium w#l lfted.

3. This resolution does not restrict a licensed phgsifrom prescribing marijuana
compliant with state law and state health regutetio

4. Any and all city regulations or resolutions in dastfherewith are repealed only to the
extent necessary to give full force and effech®foregoing provisions.

5. During the moratorium period, the City will revigive Massachusetts Department of
Public Health regulations regarding medical marnpu&reatment centers and related uses,
and consider zoning regulations to address thedtrgrad operation of medical marijuana
treatment centers and related issues.

Ordinance was passed to a third and final readidgaalopted to be enrolled and ordained by
unanimous vote. 11 members present. Board dergid1l members.
Ordinance was signed by the Mayor June 19, 2013.
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